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Supreme Court of Appeals of Virginia 
AT RICHMONI>. 
Record No. 2893 
MATTIE l\I. SHORTER, Plaintiff in Error, 
versus 
D. R. SHELTON, Defendant in Error. 
PETITION FOR \VRIT OF ERROR. 
To the Honorable Chief Justice and Associate Justices of t1ie 
Supreme Gou.rt of Appea.ls of Virgin,ia: 
Your petitioner, hereinafter ref erred to as "plaintiff," 
feels aggrieved by a certain judgment of the Circuit Court of 
Nottoway County, entered against her on the 24th day of 
March, 1944, in a proceeding by notice of motion f01· judg-
ment brought by her against D. R.. Shelton, for damages for 
a wrongful eviction a.nd a.ssault a1ul batterzJ in connection with 
the eviction. There was a verdict and judgment in favor 
of the defendant, which the trial court refused to set aside, 
of which action of the court the plaintiff now complains. 
QUESTIONS INVOLVED. 
The questions before the court below were (1) whether the 
defendant had a right to evict the plaintiff at the time she 
was evicted, and, if so, (2) whether he had the right to 
2• use such force •as necessary to do so, and, if lie had the 
right to use force (3) whether he used more force than 
was reasonably necessary to accomplisl1 the eviction. 
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If the defendant had the right to resort to force to evict 
the plaintiff, the verdict of the jury is conclusive that he did 
not use more force than was reasonably necessary to ac-
complish tlmt purpose. Hence, we shall confine ourselves to 
the questions of whether the defendant had the right, on the 
undisputed facts~ to evict the plaintiff, and, if so, whether ho 
had the right to resort to force to do so. In order to intelli-
gently discuss the legal questions involved, a brief statement 
of the pertinent facts is essential. 
THE FACTS. 
In 1929 pfaintiff and her husband built the "Hotel Crewe" 
in the Town of Crewe, Virginia. They moved in the hotel in 
December, 1929, and occupied room 29 therein as their resi-
dence and rented the other rooms in the hotel to guests. They 
continued to occupy room 29 until the husband's death, which 
took place on l\Iarch 22, 1939. After his death the plaintiff 
continued to occupy room 29 as her home until the trial of 
this case. On October 23, 1942, plaintiff rented the hotel to 
the defendant, D. R. Shelton and Mrs. .Julia B. Madison. 
Thereafter )Irs. :Madison assigned her interest in the lease 
to the defendant, Shelton. Plaintiff testified that it was un-
derstood wl1en she made the lease that she was to *con-
3$ tinue ·to occupy room 29 as her home and that the lease 
was dcliver'cd to the defendant upon this condition. But 
the lea~e itself contained no such stipulation. Plaintiff testi-
fied further that after the delivery and the execution of the 
lease she entered into an ag-reement with the defendant, Shel-
ton, that she might continue to occupy room 29 upon the pay-
ment of n monthly rental of thirty dollars ($30.00). Wh~n 
she took the inventory of her personal effects preparatory to 
storing them, she put them in room 24 and in order to avoid 
the inconvenience to the defendant resulting from her tem-
porary occupancy of both 29 and 24, she removed to room 24, 
for about a month, and paid the defendant at the rate of 
twent~·-five dollars ($25.00) a month for that room. ,vhen 
she was ready to go back in room 29, she advised the def end-
a11t that she was ready to return and he told her that she 
would have to pay five dollars ($5.00) a month additional for 
room :!9, making thirty dollars ($30.00) a month instead of 
twent~·-five dollars, the amount .she had been paying for room 
24. She rcadil~· agreed to this and paid the tl1irty dollars a 
month regularly and promptly. The defendant, Shelton, ad-
mitted that the plaintiff moved back into room 29 on the 5th 
or 6th of December, 1942. He admitted that she gave him a 
check on .January 6, 1943, for the sum of thirty dollars, which 
:Mattie l\L Shorter v. D. R. Shelton 3 
was :five dollars more than the twenty-five dollars she p~id 
for room 24, and that the check contained the endorseme11i 
"for room 29 December 6th to January 6th." He admitted 
that he accepted this check and that he continued to accept 
the thirty dollar checks for room 29 from January 6, 19434 
through the date of the eviction hereinafter mentioned, and 
thereafter up to and including the date of the trial 
4* "'of this case. The plaintiff therefore paid rent by the 
month on the 6th clay of each month for the month ending 
on that date. The defendant gave the plaintiff several no-
tices at irregular intervals to the effect that he desired that 
she give up the room, but he continued after giving the no-
tices to accept the rent. The last notice was given March :26. 
1943, to the effect that he desired the plaintiff to move on 
April 1st. This notice was delivered by plaintiff to her coun-
sel, who wrote the defendant under date of March 31, 194:3~ 
as follows: 
''Dear Sil': I am advised that on l\Iarch 26th you gave 
l\Irs. ,v. C. Sho1·ter notice to move on April 1st. I have been 
retained to represent Mrs. Shorter, and I am writing to ml-
vise you that we expect to contest your effort to make :Mrs. 
Shorter move. I understand that your notice purports to 
lmve been given in accordance with Section 6a of the Reut 
Control Regulations. "\Ve do not think, when the facts a1·e 
developed, that you can make out a case requiring ~frs. 
Shorter to move. If the real question involved is an inc1·ease 
in the rent, and if you are entitled to increase her 1·e11t 
under the Rent Control Regulations, of course, slie 
will be glad to pay the increased rent. I am writing to advi8e 
you that we expect to contest your action and that the notice 
which you bnve ~riven bearing date on Ma1·ch 26, 1943, will be 
i~ored. You will th,~n be required, of course, to initiate ap-
propriate proceedings either in .Judge Gravatt's court or 
.Judge Jefferson's court. When this is done, we shall make 
the appropriate response and th.:,.n the court can decide 
whether Mrs. Sl10rter is 1·equired to move. 
"Very truly yours, 
"(Signed) GEO. E . .ALLEN." 
After thus being advised that the plaintiff desired to con-
test the defendant's right to evict her, instead of resorting oo 
legal proceedings, he '' took the law in his own hands,'' and, 
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together with two uegro men and a maid, went to her 
5·)) room on July 19, 1943, *forced himself into plaintiff's 
room, evicted her and removed all of her effects there-
from to room 24. She testified that in so doing he assaulted 
her by pushing the door against her while she was endeavor-
i i1g to prevent him from opening it, bruising her in several 
places on her shoulder and legs and subjecting her to many 
indignities and much embarrassment and humiliation. The 
bruises were visible upon her for several days after the inci-
dent. 
The instruction complained of told the jury that if the 
plaintiff paid rent for 1·oom 29 until July 6, 1943, she was 
"legnlly in occupancy of said room until that time, and that 
after July 6, Mrs. Shorter did not have a right to continue to 
occupy said room and that Shelton had a right to take pos-
session of said room., using· only such force as was neces-
::;;a ry" (Tr., p. 180). Mr. Shelton, having admitted that he 
accepted rent regularly from :March, 1943, the elate of the last 
notice, through July 6, 1943, and thereafter UJl to the date of 
the trial, this instruction stated the law incorrectly. When 
the plaintiff paid rent from l\farch, 1943, through ,T uly 6, 1943, 
the acceptance of the rent hy Shelton constituted a waiver, 
as u matter of law, of the notice previously gfren and in or-
der to evict the plaintiff, it was necessary to give her another 
notice. When she paid rent on .Tuly 6, 1943, and he accepted 
that check, she was entitled to the premises for at least an-
other month, and, therefore, he could not legally evict her 
hefore August 6th. Indeed, as we have stated, the defend-
ant not only accepted the monthly rental checks expressly 
given according to the notations on the checks, to cover the 
· rental for room 29, through .July 6, 1943-he continued 
(i~ to •accept them through the elate of the trial of the case. 
These being the undisputed facts, lie had no right to evict 
Jwr on Jul~· 19, with or without force, unless she consented 
to the eviction, and there is not a scintilla of evidence that she 
consented. 
ASSIGKl\IENT OF ERRORS. 
1. Tl1e Court erred in giving to the jury instructions to 
the effect that plaintiff clicl not have a right to continue to 
occupy the room in question (29) after Julv 6, 1943, and that 
the defendant hacl a right to take possession of the room after 
that date, using such force as was necessary (Tr., p. 180). 
2. The Court erred in refusing instruction No. 1 offered 
by the plaintiff (Tr., pp. 184-187). 
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3. The Court erred in overruling plaintiff's motion to set 
:aside the verdict of the jury (Ti·., p. n)7). 
ARGUMENT. 
First Assignment of Error. 
Two questions a1·ise in connection with the first assignment 
of error. The first (1) involves the correctness of that part 
of tbe instruction which told the jury that the plaintiff had 
no right to occupy room 29 after·,July 6, 1_943; and the second 
(2) involves that part of the instruction which told the jury 
that the defendant had a right to use such force as was neces-
sary to get possession of the room. 
7"' 0 (1) Iu El[,ioft v. Burrell, 102 S. E. 762, 127 Va. 166, 
the court, in discussing the creation of monthly tenancies, 
said: 
""\Yhen a tenant is in possession under a lease for an in-
-definite term, or under a general permission to occupy and . 
pay a periodical rent, n periodical tenancy is tl1ereby created, 
the length of the l'ecurring periods of whicl1 is determined 
by the character of the payments. 18 Am. & Eng. Ency. L., 
p. 193. 
"A tenancy analogous to t11at from year to year, and dif-
fering therefrom merely in the length of the recurring periods 
with reference to which it is measured, may be created ex-
pressly, or as a reimlt of conditions similar to those giving 
rise to tenancy from year to yenr; tl1at is., a tenancy from 
month to montli, from week to week, indeed, from any period 
to like period, is creuted b~· tl1e reservation or payment of 
rent, with reference to f'!UCh period, wl1en no period for the 
duration of the tenancy is mm1ed. Tiffany, Landlord and 
Tenant, p. 133. 
"The typical periodic tenancy is one from year to year, but 
the essential qualities of a tenancv from month to month are 
the same. Indeed, this and the other classes of periodic ten-
ancies are merely a development from the tenancy from year 
to year. Tiffany, p. 121. e * ;s, 
"In Brnnton v. O'Briant, 93 N. C. 99, this instruction was 
approved: 
" 'If the plaintiff rented a house at $5 a month, and held 
over for several months, paying the same rent without a new 
:agreement., she would be a tenant from month to month.., 
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"With respect to periodic estates arising by l1olding over,. 
and the payment and receipt of rent, it will be noted that th~ 
agreement of the parties as to the cha1·acter of the periodic 
estate is implied from and determined by the characteristics, 
including the payment of rent, of the estate which precedes: 
it. Where the periodic estate is established by a general let-
ting, the agreement as to payment of rent becomes of prime 
importance in determining the character of the periodic es-
tate, whether it is to be held an estate from year to year, or 
for a lesser period. The difference between the estate from 
year to year, and the lesser. periodic estates, is chiefly with 
respect to the notice to be given for termination. 
'' The chief difficulty in determining whether a tenancy f 01· 
an indefinite time-that is, a general tenancy (Bright v. illc-
Ouat, 40·rnd. 521)-is a tenancy from year to year, or for n 
lesser period, arises in the main from the inconclusiveness 
and indefiniteness of the terms of agreement. 
8" "'"In :Minor's Real Property, cited, supra (section 
390)~ and 2 lfinor's Institutes, p. 200, it is stated that-
" 'Every general letting, if the lessor accepts yearly rent, 
or rent measured by any aliq!lot _pa-rt of a year, if not ex-
pressed to be nn estate at will, 1s an estate from year to 
year.' 
. "If this statement is of universal and inflexible application, 
then every letting for an indefinite time, ,,·hether the rent 
is to be paid yenrly, half-yearly, every three months, or each 
month, will be a tenancy from year to year, without regard 
to the character of the property leased, whether urban or 
agricultural, or to other pregnant circumstances. 
"The statement in Graves' Real Propertv, sec. 67, is that 
if- . 
" 'under agreement for a lease, the tenant enters and pays 
an annual rent, or rent with reference to a year, he becomes 
a tenant from year to year.' 
'' The propriety of the conclusion, that a tenant for an in-
definite time, who agrees to pay a yearly or half-yearly rent, 
becomes a tenant from year to year, is admitted. The agree-
ment with respect to the payment of the rent yearly, or half-
yearly, in the absence of other and more controlling circum-
stances, justifies the conclusion that the parties are contract-
ing for a yearly period. But is this conclusion so apparent 
when the agreement for the rent contemplates a monthly pay· 
ment? A. month is an aliquot pa1·t of a year, but it is also 
a definite period of time With respect to which contracts are 
mad~. An agreement that the rent contracted for shall be 
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paid by the 111onth, if not controlled by other features of the 
case, is consistent with tlw conclusion that the parties have 
in mind a tenancv bv the month. This distinction is evidenth· 
in the mind of tlie following writer: • 
" ''Vhere the letting is by the month indefinitely, and not 
as an aliquot part of a year, the tenancy is from quarter to 
quarter, month to month,' etc. Taylor, Landlord and Tenant,· 
Sec. 57. 
"In each given case, the contract between the parties, con, 
struecl in the light of nll the facts, must determine the tenancy, 
and fix the respective rights of the lessor and lessee. 
"As a general proposition, 'every occupation of land 0 "" (• 
is e 0 0 prima facic e • 0 a tenancy from year to year,' yet it 
may be shown to be any other tenancy. Humvhrics v. Hum-
phries, 25 N. C. 363. 0 • • 
'' 'Since the time of the Yen r Books, the courts have 
9* treated t)a general occupation bv permission, no time be-
ing fixed for its continuance, as a tenancy from year to 
year, whenever the reservation of rent, or other circum-
stances, indicated an agreement for an annual holding.' 
"This we regard us a very accurate statement of the rufo 
of interpretation proper to be applied to these indefinite let-
tings.. If the reservation as to the rent, or other circum-
stances proper to be considered., indicate an agreement for an 
annual holding, then the tenancy is from year to year., but 
not so if the reservation of rent and other circumstances in-
dicate that a tennncy for a lesser period is intended. For 
instance, in the same authority, section 57, it is stnted that-
" ''Vliere the letting is by the month indefinitely, and not 
as for an aliquot part of a year, the tenancy is from quarter 
to quarter, month to month.' etc. 
'' 'The theory of the creation of a periodic tenancy by the 
payment and receipt of rent, is that it shows nu intention to 
create such a tenancv. But it is evidence merelv of inten-
tion. Tbe question is one for the jury.' Tiffany, pp. 126, 
127. 
"To make the tenancy one from year to year, the payment 
of rent must mean a payment with reference to a yearly hold-
ing. ,Johnson. v. All>ertson., 51 :Minn. 336, 53 N. ,v. 642. e ~ * 
"There is much authority for the specific proposition that 
a lease for no definite period, with a provision for the pay-
ment of rent by the month, creates n tenancy from month to 
month, and not one from year to year. 
" 'A tenancy from month to month is created prima facie 
by the reservation, or the payment of rent, witlt reference to 
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such a pel'iod, when 110 period for the dut·ation 0£ the tenancy 
i!4 named. The view of tunny jth:isdictions is that a letting at 
n monthly rent for no definite period, vrima facie creates a 
tenancy from month to month.' Tiffany, pp. 133, 184, and 
cases cited. 
" 'To constitute a tenamiy by the month,' either 'a special 
agTeetnent to that effect' is necessary, 'or the tenancy must 
he implied from the manner in which the t·ent is paid; for 
· where it is paid by the week, month, quarter, or year, a 
Weekly, monthly., quarterly, or yearly hiring is presumed, ac-
c,ording to the circumstances. oil 0 8 "7lwre it appears that 
there is an annual 1·ent reserved, and the payment is to be 
made by the quarter, or month, or week,' then it 'is a yearly 
lettin~, without rcg·ard to the periods of payment.' Douglas.~ v. 
Seiferrl, 18 Misc. Rep. 188, 41 N. Y. Supp. 289. 
10" *""~hen urban property is involved, as in this in-
stance, occupancy and monthly payments as for each 
month's rent a re insufficient, standing alone, to indicate au 
iutention to create a yeark temmcv. 'l'hesc acts cannot he 
,~onstrued as indicative of 'nnything more than an intention 
to create a tenancy from month to month,ancl the effect thereof 
Mnnot be cltang-ecl by the mere length of time the occupation 
hns continued.' .loh11so11 Y. Albert.son, 51 )Jinn. 336, 53 N'. \V. 
643. * * * 
"To constitute a tenancy from moi1tl1 to month, a special 
ag·t·eement to thnt effect may be made, or the tenancy may be 
intpJied from the manner in which the rent is paid. A lense 
for an indefinite term with monthly rent reserved creates a 
tenancy from month to month. 24 Cyc., p. 1034. 
"In the absence of any special agreement as to the extent 
of the lease, it must be presumed to lmve heen a monthly one. 
Pacquekl v. Gauche, 17 La. Aim. 64. 
"If, after the termination of a term of years, the lessee 
agrees to pay rent as long as he occupies the premises, and 
continues to pay rent h)· the month, the demise becomes a 
tl'nancy from month to month. Rogers v. Bro1r:11, 57 )!inn. 
223, 224, 58 N. \V. 981. 
"\Yhen premises are let for an indefinite term, the rent be-
inp; paid monthly, then in contemphttiou of lmv a new letting; 
commences with each monthly term. Borman v. Sandgren, 
:l7 Ill. App. 163, and casc8 cited. Woods, Landlord and 
Tenant, Sec. 539 .. 
' ' From the occupation and payment of monthly rent, the 
l11w creates a tenancJ' from month to month. Selmstia11 v. 
Ifill, 51 Ill. App. 274; Crei,qlito11 v. Sanders, 89 Ill. 543; TYar~ 
1ier v. Hale, 65 Ill. 395; Prickett v. Ritter, l6 Ill. 96. 
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''Inmost jurisdictions the reservation of a monthly rent will 
make the tenancy one from mouth to month, abd not from 
year to year. Tiffany, Landlord and Tenant, p. 137, note. 
"The view in many jurisdictions is that a tenancy from 
month to month is pl"ima. facie created by a letting at a 
monthly rent for no definite period. This is supported by a 
number of cases cited. Tiff any, p. 134, note 506; Hungerford 
v. Wagmwr, 5 App. Div .. 590, 39 N. Y. Supp. 369; Thomson v. 
·Chick, 92 Hun. 510, 37 N. Y. SttiJp. 59." 
Under tlle foregoing decision, it ca1mot be doubted that 
the payment of rent b~· the plaintiff foi· rooin 29 and the 
11'' aceephmce "of the same by the defendant, created a 
tenancy from month to month, at the least, wl1ich could 
not he terminated Witliout the giving of the notice required 
by Section 5516 of the Code. That section provides "a ten-
ancy from month to month may be terminated by either party 
gfring thirty days' 110tice, in ,t·riti11g, prior to the encl of the 
month, of his intention to terminate tbe same." Ji1 this case 
none of the notices were gh·en thirty clays prior to the end of 
the month. The last notice bears date of the 26th dav of 
March. 1943, and was to the effect that tlJC plnintiff was re-
quired to move on April 1st. However, regardless of the 
failure of the defendant to co1nply with Section 5516, by giv-
ing thirty clays' notice, he was advised hy letter from the 
plaintiff's attorney, under date of :Marcl1 31, 1943, to the effect 
tlmt the notice would be ip;nore<l ancl tbat if he desired the 
plaintiff to niove he would have to institute appropriate pro-
ceedings in court for that purpose. After the giving of the 
notice of :March 26, 19+3, requiring the plaintiff to move on 
April 1st, and after the receipt by the def enclnnt of the letter 
from plaintiff's attorney dated ·March 31, 1943, no further 
notices "'ere given by the def en<lant, and neither the plaintiff 
nor her attorney, heard any mote about the matter. In the 
meantime, the plaintiff continued to pay the regular monthly 
rental, by checks, stating that the payments were being made 
expressly for room 29, and the defendant continued to accept 
these checks, not only down to and tlirough the date of the 
eviction on .July 19, 1'943, hut thereafter down to and through 
the elate of' the trial of this case. These facts were not con-
fradictecl-incleed, they were admitted by the defendant. , 
12e >!)Such payment of rent by the plaintiff and its receipt 
bv the defendant constituted a waiver ns a matter of 
law of all previous notices and resulted in n continuation of 
tl1e monthly tenancy, which could not be. terminat_ed. ex~ept 
by the giving of the notice prescribed by Section 5516 of the 
Code. 
f-0 . Supreme· Court of" Appears of Vfrginfa 
In Minor on Reul Property, Volume 1~ pages. 469 and 4i0~. 
Section. 392, the learned Autho1· says: 
"Sec~ 392... ,Vaiver of Notice. 
"Where notice to quit has been given, it. may be waive<l· 
by the party giving the notice, in which case the situation. 
will remain as if no notice had ever been given. Such waiver 
may be either express or implied. On the lessor's part, it 
may be implied (1) from a subsequent acceptance of rent 
from the tenant, 01· (2) a distress or action instituted by him 
for rent accruing subsequently to the expiration of the no-
tice, or (3) from the subsequent giving of a new notice to 
take effect at a later period than tJ1e first- On the lessee's· 
part, notice to quit given by llim, may be waived (1) by pay-
ing rent subsequently accrued, or (2) by giving a new no-
tice. 
"But tl1e acceptance by the lessor, after notice, of teut d1,e-
at tlie time of notice, does not alter the effect of ilie notice 
gfven.- Nor, it is said, is the mere ilemand by the lessor of 
rent accruing after the expiration of the notice., of itself a 
waiver of the 11otice. n 
In CoUins v. Canty, 60 Mass. (Cushing) 415, the court held:: 
"If a lesser, after giving the lessee a general notice to 
qui:t, aceepfs rent for a time subsequent to tJ1e expiration of 
the notice, he iliereby waives tile notice, and admits the con-
tinuance of' the tenancy. 11 
In Sted1nan v, Mclntoslz., 27 N. C. 571, the court said: 
"The general principle is unquestionable, as stated by the'. 
defendant's counsel. Where a tenant, who has received 
notice to quit, holds on, and his landlord receives *rent 
13" eo nominee from him for the time, for which he does 
so hold over, it is a waiver of notice~ and the relation 
of landlord and tenant continues.'' 
ln Lelmzan1z v. City of Chicago, 203 Ill. App. 415, the ab-
stract of the decision of the court on tllis point is as follows: 
"4. Landlord and Tenant, 4S5-Whe1i notice to quit at ex-
piration of le1'm is waived. A notice given a tenant to quit 
tlie premises at the expiration of liis lease according to its 
terms is waived by the landlord demanding and receiving 
rent after sucb expiration of the lease.'' 
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Other cases to the same effect are: 
Speer v. Smoot (1908), 156 Ala. 456, 47 So. 256; 
Byr11e v. Morrison (1905), 25 App. D. C. 72; 
Edwards v. Totten (1919), 48 App. D. C. 416; 
Rerw;feiu v. JV einstein (1920), 220 Ill. App. 292; 
Pavvas v. Stark (1913), 123 :Minn. 81, 142 N. "\Y. 1046; 
Prindle v . .Auderson (1838), 19 "\Vend. (N. Y.) 391. 
11 
So, without regard to the sufficiency of the notice, the con-
tinued occupancy of room 29. by the }Jlaintiff, after the elate 
upon which she was notified to move, and the. payment by her 
to the defendant of rent accruing subsequent to thnt date, by 
means of checks, stating specificallv that the payments were} 
L,being made for rent for room 29, ,\~~thout any reservation on 
the part of the defendant, constituted, as a matter of law, the 
waiver of the notice and resulted' in a continuation of the 
montbly tenancy which could only he terminated by the giv-
ing of a new notice pursuant to Section 5516 of the Code. The 
instruction of the court, therefore, on this subject, that the 
plaintiff did not have a right to continue to occupy the room 
after .July 6, and that the defendant had the right to the 
possession of the room after that date, was erroneous. 
14~ The 0 last notice the defendant gave her bears date of 
Mnrch 26, 1943. By that notice she was advised to move· 
out on April 1st. The letter of plaintiff's attorney, dated 
).larch :n, 1943 (Tr., p. 30), advised defendant that the notic~· 
would be ihrnorecl and that the plaintiff would remain in oc-
cupancy of the premises unless she was required to move by 
legal process. The plaintiff did not move, hut remained in 
the premises as before and the defendant received payments 
of the regulnr monthly rental as before, which. rent accrued 
months nnd months nfter April 1st, 1943, without the givin.\?,' 
of any other notice whatsoever. It is, therefore, plain tlmt 
when the defendant went to tl1e plaintiff's room on the 19th 
dav of .July, 1943, and evicted her, he had no right to do so 
'".itl1 or without force, and the court was wholly in error in 
so instructing the jury. 
(2) ·without regard to the correctness of the position taken 
under (1) above, tbe court erred in telling- the jury that the 
defendant had the right to use such force as was reasonably 
necessary in order to evict the plaintiff. The possessor)' 
remeclv of the landlord of re-entrv bv means of reasonablv 
necessary force, ]rns been taken 8\\'fl\• in this state by Olll' 
forcible entrv and detainer statute. This statute is embodied 
in Code, Section 5445, and is as follows: 
12 Supreme Court of .Appeals of Virginia 
"If any forcible or unlawful entry be made upon lands, 
or if, when the entry is lawful and peaceable, the tenant shall 
detain the possession of land after his right has expired, 
without the consent of him who is entitled to the possession, 
the party so turned out of possession, no matter what right 
or title he Imel thereto, or the party against whom such pos-
session is unlawfully detained may, within three years 
15* ,i)only after such forcible or unlawful entry, or such Ull· 
lawful detainer, sue out of the clerk's office of the cir-
cuit or county court of the county, or the circuit or corporn-
t.ion court of the city in which the land, or some part thereof, 
is, a summons against the def end ant to answer the complaii1t 
of the plaintiff that the defendant is in possession and unlaw-
fully withholds from the plaintiff the premises in question. 
A declaration nm y he filed as in other actions at law., hut if 11 
the premises be adequate}~· described in the summons no such 
declaration shall be necessary. In any case where possession 
of auy house, land, or tenement is unlawfully detained by tbe 
person in possession thereof, except a case where possession 
is unlawfully detained hy a tenant, or some person claiming 
under him, where the lease of such tenant was originally for 
a period exceeding one year, the landlord or otlier person en-
titled to the possession may present to any justice of the 
county, city, or town in which said premises are situated, a 
statement, under oath, of the facts which authorize the re-
moval of the tcnm1t or other person in possession ( describing 
said premises); ancl thereupon the said justice shall issue his 
summons agninst the person or persons named in the said af-
fidavit." 
The nature nnd purpose of such a statute is clearly stated 
in 22 Am. Ju r ., page ~09, Section 6, as follows: 
"Sec. 6. Nature and Purpose of Proceeding; Issues In-
volved.-The gene ml purpose of the statutes of a forcible 
entry and detainer, hoth in England and in this comitry, is 
that reg-ardless of the actual condition of tlrn title to, or the 
right of possession of, the property, the party actually in 
peaceable and quiet possession shall not be turned out by 
strong hand, violence, or terror. One who is guilty of a 
forcible entr~\ therefore, or of a forcible detainer after a 
peaceable but unlawful entry is not only subject to indict-
ment, but required to restol'e possession to the party from 
whom it was so taken or detained, and in a proper case is 
often required to pay him treble damages, notwithstanding 
the entrant may hm·e had tlie superior title or the better 
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i-ight to present possession. In affording this remedy of 
Testitution tlie object of the statutes is to prevent breaches of 
;the peace and criminal disorder which would ensue from the 
withdrawal .of the remedy, nnd the reasonable hope such 
withdrawal ,vould create that some advantage must accrue to 
those persons who, believing themselves entitled to the 
16* possession of 9 property, resort to force to gain pos-
session rather than to some appropriate action in· the 
,courts to assert their claims. This is t.ho philosophy at the 
foundation of all these actions of forcible entry and detainer 
which are designed to compel the party out of possession to 
respect and resort to the law alone to obtain wliat he claims is 
his., Consequently, in the absence of statutory modification. 
tho pluintiff 's possession and the forcible entry or detainer 
Hre ordinarily the sole questions at issue. To sustain these 
proceedings it is necessary to prove only that the complainant 
was in actual and peaceable possession of the premises, and 
that the defendant forcibly entered and turned him out or 
,dispossessed him hy force after a peaceable entry. ·where 
these facts have been established, the title ot· right of posses-
sion may not, apart from statute, be inquired into for auy 
purpose, and deeds or other testimony tendihg to prove a 
superior title or right of possession in the defendant are not 
ndmissiblc.'' 
The law, as state<l in American .Jurisprudence, finds ample 
support in the Virg-inia cases on the subject. They are col-
lected in l\Iichie's Digest of Virginia and ,vest Virginia Re-
ports, Volume 4, under the title "Forcible Entry and De-
tniner," pages 827 and 847. The cases dealing· with the na-
ture and purpose of the statute, the elements -of possession, 
right of possession and force required, are collected on pages 
828 to 832. It there appears from the cases cited that when 
a part.v enters on land in possession of another, and, either by 
behavior or speecl1 gives those who arc in possession just 
eam~e to fear lie will do them some bodilv harm if they do not 
give way to him, or whenever tl1e entry i·s "with strong hands 
or multitude of people," the statute is violated. The object 
of the statute is to protect the achrnl possession, whether 
1·it->:htfnl or wrong;fnl, and to force t.l1e party claiming the right 
of possession to resort to leg·al process to recover possession. 
Courts are required to give the statute a liberal con-
17e struction to effectuate its -spurpose. The letter under 
date of 1\forch 31, 1943, written to the defendant by the 
attorney for the plaintiff, was designed to advise the de-
fendant that the possession of the premises would not be de-
1ivered up peaceably and that if he insisted upon his claim of 
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right, it would be contested and tltat he was required to re-
sort to his remedy provided by this statute. The defendant,. 
instead of resorting to this statutory remedy, undertook, with-
out advice of counsel, to dispossess the plaintiff forcibly, and 
to use such force as was necessary to accomplish that encl. 
The court told the jury that he had a right to do this. · It is. 
respectfully submitted that the court was in error; that this. 
old common law remedy was abolished by the statute and that 
the defendant was wholly without warrant of law when he 
dispossessed the plaintiff; and this~ without rega1·d to whethe1· 
the position taken under {l) above is sound or unsound. 
The latest case on this subject is Sou.therti Railway Co. v. 
Lima lVood &; Coal Co., 156 Va. 829, 159 S. E. 69. In that 
case the plaintiff sought to recover possession of a small strip 
of land on the gr6und that it was in peaceful possession there-
of, and the defendant, by forcible entry, dispossessed it. The 
fact that the plaintiff was in possession was not disputed .. 
Tl1e defendant denied forcible entry, claimed to be the leg·al 
owner, and introduced evidence tending to prove that it was 
the legal owner. The lower court held that it was not neces-
sary to pass on the title to the property and that. the only is-
sue to be decided was the nature of the entry. Proceeding 
then to answer the question as to whether there was n forcible-
. entry, the lower court said that the defendant's @action 
1se tended to a breac11 of the peace, evinced a determination ' 
to proceed at all cost, and reasonably justified the ap-
prehension on the part of the plaintiff's agents that resistance 
would be unavailing, and held that this constituted forcible 
. entry. The cnse was decided in the lower court by Judge 
Henry C. Leigh, without the intervention of a jury. He filed 
n written opinion, which was adopted by the Supreme Court 
of Appeals as the opinion of that court. This opinion may be 
summarized as follows: that in Virginia, since 17891 the stat-
ute against unlawful entries has been in effect, the object of 
which was to prevent breaches of tbe peace; that even the 
owner may not take what is his by force, nnd if he does, what 
J1e bas taken shall be returned to him from whom it was taken; 
that the, underlying thought of the lawmaker was to dis-
courage unlawful entry by letting it be known that no ad-
vantage would accrue therefrom; that the status quo ante 
would be restored in order that the rights of the parties might 
be determined in an. orderly manner and according to such 
means and methods as the Jaw provides; that it is not neces-
sary in such an action for forcible entry and detainer to pass 
on the title to the property; that the only issue to be decided 
is the natlll'e of the entry; that if tile actions of the entrant 
m·e such as to necessitate n breach of the peace, or making it 
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reasonably appear necessary that there must be a breach of 
the peace by the }lOssessor in order to maintain his posses-
sion, then the entry is forcible within the purview of the stat-
ute when construed in the light of present day conditions and 
existing remedies; that any entry upon land in the possession 
of another bY one with such a show of force as to mako · 
19~ it useless f oi· •the occupant to try to maintain his pos-
session, is a forcible entry; that in view of the express 
determination by the defendant to come on the premises, fol-
lowed by his action in doing so, plaintiff could only reasonably 
have thought that there was nothing he could do and that un-
der such circumstances there was a f orcihle entry. 
Second .Assignment of Error. 
Tho court erred in refusing- Instruction No. 1 offered by 
the plaintiff (Tr., pp. 84-187). 
The court eliminated from Instruction No. 1, as offered by 
the 11laintiff, the second and third paragraphs of the instruc-
tion found on pages 185 and 186 of the transcript, and in-
serted in lieu thereof the first and second paragraphs of in-
struction found on page 180 of the transcript, and gave the 
instruction as thus modified. It will thus he observed that 
the court took out of the instruction everything dealing with 
the forcible entry, assault and batte1·y., and wroi1gful eviction, 
and inserted in lieu thereof language to the effect that the 
defendant had a right to evict the plaintiff ancl to use such 
force as wns necessary to accomplish that purpose. W'hnt 
has been said in discussing the first assignment of error is 
applicable here and need not be repeated. 
Third Assignment of Error. 
The court erred in overruling plaintiff's motion to 
20* *set aside the verdict of the jury and award the plaintiff 
a new trial. 
,v1mt is said in counection with the first assignment of 
error is also applicable l1ere and need not be again urged upon 
the court. 
CONCLUSION. 
Petitioner respectfully contends and submits that the judg-
ment of the lower court in tl1is case should be reversed; and 
the case remanded to the trial court for a new trial to be had 
in accordance with the views herein expressed, and she prays 
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that she be awarded a writ of error pending the review of the 
record by this court, and this petition may be read as your 
petitioner's opening brief. 
A copy of this petition was, on the 17th day of July, 1944, 
mailed to "\V. }.foucure Gravatt, Esquire, Blackstone, Virginia, 
and H. H. ,vatson, Esquire, Crewe, Virginia, the attorneys 
who appeared for the defendant in the trial of this case in the 
lower court. 
Your petitioner desires, through her counsel, to state orally 
the reasons why this honorable court should review the deci-
sion and action of the lower court herein complained of. 
Respectfully submitted, 
GEO. E. ALLEN, 
GEO. E. ALLEN, .JR., 
.ALLEN & ALLEN, 
Counsel. 
MATTIE M. SHORTER, 
By Counsel. 
21") 0 "\Ve, the undersigned attorneys, practicing before the 
Supreme Court of Appeals of Virginia, do hereby cer-
tify that, in our opinion, the judgment in this case should be 
reviewed. 
Given under our hands this 15th day of July, 1944. 
Received July 18, 1944. 
Received July 31, 1944. 
GEO. E. ALLEN., 
GEO. E. ALLEN, JR., 
ALLEK & ALLE~, 
Attys. at Law. 
1\f. B. WATTS, Clerk. 
G. L.B. 
Writ of error awarded. Bond $300. 
July 31, 1944. 
GEORGE L. BRO"\VNING. 
Received July 31, 1944. 
M.B.W. 




PLEAS before the Honorable J. Garland Jefferson, Jr., 
in the Circuit Court for the County of Nottoway, at the 
courthouse thereof on the 24th day of :March, 1944. 
BE rr R~~IEiIBERED that heretofore, to-wit·: in the 
·Clerk's Office of the Circuit Court of Nottoway County_, Vir-
:ginia, on the 11th clay of September, 1'943, came Mattie l\I. 
'Shorter and filed her notice of motion for judgment against 
D. R. Shelton., which notice is in the following w'ords and 
figures, to-wit: 
Virginia: 
In the Circuit Court of Nottoway County. 
:Mattie M. Shorter, Plaintiff 
v. 
D. R. Shelton, Defendant 
NOTICE OF :MOTION FOR JUDG~lENT. 
'To D. R. Shelton: 
PLEASE TAKE NOTICE THAT on the 28th clay of Sep-
tember, 1943, at ten o'clock A. M. of that day, or as soon there-
·after as I may be J1earcl, I, Mattie M. Shorter, hereinafter 
referred to as "plaintiff," will make a motion before the Cir-
cuit Court of Nottoway County, at the Court House thereof, 
for a judgment against you, D. R. Shelton, l1ereinafter re-
f erred to as "defendant", for the sum of Ten Thousand Dol-
lars ($10,000.00), for the damages and wrongs inflicted upon 
me by you, as hereinafter set forth, to-wit: 
1. For some time prior to t11e commission of the grievances 
l1erein alleged the plaintiff occupled and resided in room num-
ber 29 in the Crewe Hotel, Crewe, Virginia, under .a lease, 
contract, agreement or understanding with the de-
page 2 } fendant wl1ich entitled her to tl1e possession of said 
room free from molestation or disturbance by the 
-defendant. 
2. That on the 19th day of July, 1943, the defendant, with-
•out warning or notice to the plaintiff, forcibly, wrongfully, 
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maliciously and without authority of law, entered her said' 
room against her will, with two colored men and a colored 
maid, and ordered the plaintiff out and after forcing her out,. 
proceeded to remove her belongings from said room. 
3. That wlrnn the defendant appeared at the door of plain-
tiff's room and was deuied admission by the plaintiff, he 
hurled himself ag·ainst the door with such force that he readily 
overcame plaintiff's resistance and forced thC' door against. 
her with such violence that it struck and badly bruised lwr 
limbs and body in many places. ·w11en the plaintiff protested 
the defendant's only reply was that he didn't "give a clamu.'' 
4. That upon gaining unlawful entrance to the room of the 
plaintiff, the defendant ordered the said colored men and 
maid to remove all of plaintiff's belongings out of said room 
to another room in said hotel, and they pl'Oceeded in nccord-
ance with said directions, to remove all of plaintiff's 11ersonal 
effects and belongings from said room. They pillaged the 
room; denuded dressers, went info dresser drawers and pri-
vate boxes of the plafntiff and unceremoniously removed the 
contents or turned them "topsy turvy'' in the drawers. To 
this time thirty dollars in money is missing from ·one of said 
clrnwers which plaintiff charges was unlawfully removed ancl 
dissipated. Plaintiff was shocked and made ner,·ous trying 
to get something straight out of the disorder. 
5. Plaintiff therefore charges and alleges that 
page 3 f the defendant wilfully, maliciously, illegull~', uncl 
without warrant, justification or excuse, forcibly en-
tered I1e1· room and insulted, assaulted, battered and embar-
rassed her, inflicted serious physical indignities upon h~r, ancl 
great and continuing shock to her physical and nervous svs-
tem, subjecting her to invasion of her privacy; I1eld her np0 to 
public scorn and ridicule; generally inflicted upon her all the 
annoyance and humiliation whicl1 human malice can devise; 
and forcibly, violently and without right, evicted her from her 
room; and thereby greatly injured and damnifiecl her. . 
'WHEREFORE, for the reasons aforesaid, plaintiff will 
move the court af oresaicl, at t.he time and place aforesaid for 
a judgment against the defendant for the sum of Ten Thou-
sand Dollars ($10,000.00). 
Given under my hand this 9th dny of September, 1943. 
GEO.E.ALLEN 
Counsel 
MA'l1TIE :\I. SHORTER, 
By Counsel. 
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page 4 ~ And at another day, to-wit: ·on the 16th day of No-
vember, 1943, came the clefenclnnt, in pursuance of 
an order of the Court aud filed a statement of his grounds of 
defense, in writing, which statement is in the following words 
and figures, to-wit: 
The defendant, D. R. Shelton, comes ancl says, pursuant to 
order of Court entered in this cause, and states as his grounds 
of clef ense as follows: 
The defendant denies each and every allegation in' the plain-
tiff's notice of motion charged against him, and replies to 
each allegation in their order as follows: 
1. Defendant denies that plaintiff Ol'Cupied Room 29, in the 
Crewe Hotel m1der any lease contract, agreement, or under-
standing with defendant, and denies that she was entitled to 
possession of said room at the time of the eviction complained 
of. 
2~ Defendant denies that on the 19th day of July the de-
fendant, without warning or notice to the plaintiff, forcibly, 
wrongfully, maliciously and without authority of law entered 
lier said room, against her will, but alleges that on the 19th 
day of July, be went to the room, with his employed help, and 
told the plaintiff that J1e would have to have possession of 
this room, and that he would move her furniture and personal 
effects over into another room, as he had to have this room for 
himself, all 'of which defendant alleges he had a lawful right 
to do. 
3. Defendant denies the allegation that he lmrled himself 
against the door with such force that lie readily overcame 
plaintiff's resistance and forced the door against her with such 
violence that it struck and badlv bruised lier limbs and ·bodv 
in many places, and denies that over her protest 
page 5 } the defendant's repl~· was that he didn't "give a 
damn." On the contrary, the defendant charges 
and expects to prove that he did enter the room, with his 
employees but did not force the door against her in any way; 
that she left of her own accord, and did not 1·eturn until after 
her personal effects llad been removed to another room; that 
she came back that evening and occupied the other room and 
has remained in this room since, over the objection of the de-
fendant. 
4. Defendant denies that unlawful entrance to the room w·as 
made by defendant, and denies that his employees pillaged the 
room, denuded dressers, went into dresser drawers and pri-
vate boxes of the plaintiff and unceremoniously removed the 
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contents or turned them "topsy turvy" in the drawers, and 
<lenies that thirty doJlars in money was removed or taken by 
any of his servants, 01· employees; but on the contrary alleges 
and expects to prove that all of the personal effects of the 
plaintiff were orderly handle<l and taken from the said Room 
29, and placed in another room across the hall. 
5. Defendant denies that he unlnwfully, maliciously, il-
legally, and without warrant, justification or excuse, forcibly 
entered room c;>ccupicd b~· plaintiff and insulte~, assaulted, 
battered and cmbarrnssed her, or inflicted serious physical 
indignities upon her, causing shock to he1· physical and 
nervous system, or hel<l her up to public scorn and ridicule, 
or forcibly, violently and without right, evicted l1er from her 
room, and thereby gTeatly injured and clanmified her, but, on 
the contrary, alleges and expects to prove that the plaintiff 
was in said room without the permission or authority from 
the defendant, that she had no lawful right to said room, nn<l 
that her occupancy was il1egal, and that her being 
J)age 6 ~ in said room at this time was over the protest., no-
tice and objection of the said clefendant; that not 
until this notice of motion was brought clitl the plaintiff make 
any objection to him, or to anyone else so far as lie knows, 
of any money being lost or her hm·ing suff erecl any injuries or 
indignities. 
6. The defendant denies that he has done mw act which con-
stitutes a violntiou of nny right, or rig·hts, ·of the plaintiff 
and denies that the phlintiff has suffered any injury or dam-
ap;e as the result of nnything; which the defendant bas done. 
i. The plaintiff alleges that under written contract, elated 
October 23, 1942, i\Inttie "M. Shorter leased the Crewe Hotel 
property to D. R. Sl1elton and Julia B. :Madison; that D. R. 
Shelton subsequently purchased the interest of Julia B. :Madi-
son under the aforesaid contract of lense and is, and has been, 
entitled to all of the rig·hts privileges and benefits under the 
aforesaid contract, dnted October 23, 1942; that Room 29 is 
a part of the property to which the defendant is entitled un-
der and by virtue of the aforesaid lease contract; that shortly 
nfter the execution of the aforesaid lease contract the plain-
tiff, ~[attie :\I. Shorter, for reasons unknown to t1ie defend-
ant, became dissatisfied with the agreemei1t which sbe· had 
nrnde and has done every tl1ing within her power to break the 
said lease, antl failing in this, lias done everything in her 
power to interrupt and molest the defendant in the lawful 
use and occupation of the said hotel, and has endeavore<l in 
every way to prevent the defendant from enjoying the bene-
fits to which he is entitled under the aforesaid lease agree-
ment; that in pursuance of her effort to interfere with the 
I 
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·defendant i11 the enjoyment of the benefits of the aforesaid 
lease, she has refused to install a soda fountain in 
page 7 ~ accordance ,vith her agreement, she has refused to 
put scree1is on windows and doors, and make neces-
sary repairs provided for in said lease, she has refused to 
repair the furnace and water system in violation of the said 
lease; she has made her presence in the said hotel generally 
disagreeable and unpleasant for the defendant, his employees 
and some of his guests; that, although, she had no ·right, un-
der her lease to remain in the hotel, or in any room in the 
hotel, she has, in l)ursuance of her effort to embarrass and 
harass the def end ant in the enjoyment of his rights under the 
.aforesaid lease, continued and persisted in remaining in one 
of the rooms of the said hotel; that she has never been a guest 
in the hotel but has remained there only at tlie sufferance of 
the defendant., and that she is not legally a guest of the hotel 
in the sense that she is a member of the public entitled to ac-
commodations in the said hotel. The defendant alleges that 
in spite of the conduct of the plaintiff he lias exercised great 
patience and forbearance and has shown the plaintiff great 
consideration, and has made every effort to persuade, cajole 
and humor the plaintiff in the continuing and persistent hope 
that she would become cooperative and friendly toward the 
defendant, and would accord to him the rights and privileges 
guarai1teed under liis contract of lease; that none the less, the 
plaintiff persisted in her occupancy of the hotel and in her 
annoyances to him; that the plaintiff, finally, on July 19, 1943, 
nine months after the execution of the contract of lease afore-
said, went to the room occupied by the plaintiff and without 
any force, malice or abuse moved the plaintiff's belongings 
. from Room 29 t.o another room in the said hotel; that this 
was done because the Room 29 normally rented fo1· $4.00 per 
day and tlie plaintiff at no time paid more than 
page 8 ~ $1.00 per clay therefo1·. The defendant alleges that 
the plaintiff was legally obligated to give the de-
fendant possession of the Room No. 29 on July 19, 1943, and 
for a great period of time prior thereto; that the plaintiff was 
desig11edly and intentionally undertaking· to deprive the de-
fendant of that to which he was legally entitled, and which the 
plainliff, by her sacred contractural obligation was bound to 
deliver to him; that the defendant used only such reasonable 
means as were necessary to procure that whicl1 the plaintiff 
was obligated to deliver to him; that no force or violence was 
used against the plaintiff; that the plaintiff continued to oc-
cupy the room to which her belongings had been removed, and 
Jms continued., over the protest and objection of the def end-
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ant, to occupy the said room; and the defendant alleges that: 
she continues to pursue her purpose to molest and· interfere 
with him in the enjoyment of his rights under his. aforesaid 
contract of lease, and that this suit is instituted and prose-
cuted against the defendant by the plaintiff in an effort to, 
cause the defendant further 'annoyance and expense. 
8. Th~ defendant will rely upon his plea of the general is-. 
· sue and on matters and facts which may be shown thereun-
der. 
H.H.WATSON 
J .. SEGAR GRAVATT, p. d. 
page 9 ~ And at this day to-wit~ 
D. R. SHELTON 
By Counsel 
At a Circuit Court continued and held for the County of" 
Nottoway at the courthouse thereof on Friday the 24th day 
of March in the year of om· Lo1·d one thousand nine hundred 
and forty-four, and in the 168th year of the Commonwealth,. 
the following order was entered: 
This day came as- well the plaintiff by her attorneys, as 
well as the defendant by his attorneys, and the defendant 
entered a plea of the general issue, to which the plaintiff re.-
plied generally, and then came the following jury, to-wit:. 
R. D. :Maben, Jr .. 
P. Weinberg 
J. C. Elliott 
C. E. Eubank 
B. E. Cobb 
W. V. Harvey 
C. F. Epes 
Who being elected, tried, and sworn to try the issue joined 
and having fully heard the evidence and argument of coun-
sel, retired to their room and after some time returned intO' 
court with a verdict as follows, to-wit: "We the jury :find 
for the defendant. C. F. Epes., Foreman. n The attorneys 
for the plaintiff made the motion to set aside the verdict of 
the Jury as contrary to the law and tl1e evidence which mo-
tion the court doth overrule. 
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Therefore it is considered by the Court that the plaintiff 
take nothing by her suit and the defendant recover against 
the plaintiff his costs by him about his defense in bis behalf 
expended. 
page 10 ~ Index. 
page 11 } Virginia : 
In the Circuit Court of Nottoway County. 
Mattie M. Shorter (Plaintiff) 
v. 
D. R. Shelton (Defendant) 
Stenographic report of all of the testimony, instructions, 
and other incidents of the trial therein before .Judge ·.J. G . 
• Jefferson, Jr., with a jury, March 24, 1944. 
Appearances: Chas. H. Wilson of Crewe, Virginia, and 
Geo. E. Allen of Richmond, Virginia, counsel for the plain-
tiff; 
H. H. ,vatson of Crewe, Virginia, and .J. Segar Gravatt, 
of Blackstone, Virginia~ counsel for the def enclant. 
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follows: 
the plaintiff, first being duly sworn, testified as 
DIRECT EXAMINATION". 
By Mr. Allen: 
Q. Mrs. Shorter, I believe you are the plaintiff in this 
case. 
A. Yes, sir. 
Q. ·where do you live 7 
A. Crewe, Virginia. I live at the Hotel Crewe. 
Q. How long have you been living at the Hotel Crewe? 
A. We built it in 1929, and we moved there December 15, 
1929. 
Q. When you say ''we moved there'' whom do you mean 1 
A. l\ir. Shorter and I. 
Q. You and l\fr. Shorter moved there December 15, 19291 
A. Yes, sir. 
Q. When did l\Ir. Shorter die? 
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A. :March 22, 1939. 
Q. ,vhere did you continue to live after his death? 
A. Right there. }Ir. Shorter died in Room 29, and I con-
tinued to live in Room 29. 
Q. Where were you living, that is, in what room were you 
living p1·ior to l\Ir. Shorter's death, you and l\Ir. Shorter? 
A. We occupied two rooms, Room 24 and Room 
page 13} 29. 
Q. How long lmd you lived in Room 29? 
A. A long time. 
Q. "rhat room did you continue to occupy as your l1ome 
after Mr. Shorter's death? 
A. 29. 
Q. What room were you living in at the time that the lease 
referred to by }.fr. ·watson in his opening statement was 
made? 
A. I was in Room 29. ·when they took inventory I had 
my· personal things that I wanted to store, and I put them 
over in Room 24, and stayed in there a month in order to 
give :Mr. Shelton tlie other room, and I might ·,occupy one 
room. I told him that when I took that room it was until I 
could get those things packed up and stored away. I asked 
Mr. Shelton, I said, "I am ready to go back in my other room, . 
I have my things stored.'' He knew my things .were in that 
room, chest of clothing and everything· was in 29, and he 
said, "You will linve to pay me $5.00 a month more for that 
other room." I said, "Very well." So I gave him $30.00. It 
was a connecting bath, and I never used the bath. The door 
was closed from that side, and the bath was used from the 
other side. I never used the bath in 29. 
Q. You are going a little too fast, Mrs. Shorter. I hand 
you wl1at purports to be the lease whereby you 
page 14} leased this property to D. R. Shelton and Julia B. 
Madison. The lease bears date the 23rd day of 
October, 1942. Is that a copy of the lease, either a copy or 
the original? 
A. This is the original. 
Q. In which room were ~'OU living at the date of this lease, 
that is the 23rd day of October, 1942? 
A. 29. 
Q." You spoke of an inventory. What inventory did you 
l1ave reference to? 
A. I had my personal things and I didn't want to lease 
them with the hotel and I gathered them up until I could 
p~ck them away and store them somewl1erc. 
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<Q. Where did you put them temporarily 1 
.A. In the garage. 
·Q. Did you put anything, -0r have anything, in Room 247 
A. In 241 That is what I put there. I put them in 24. 
Q. Temporarily 1 
A. Yes, sir. 
Q. Did you move in to 24 yourself at all? 
A. Yes, sir. I stayed in there .a month. 
Q. When did you move in to 241 
A. When I leased it, November the 6th. 
Q. The lease bears date October 23. 
A. That is when they leased it, but they didn't 
})age 15 } take possession until November 6th. 
Q. ·why -did you go in to Room 241 
A~ I went in to Room 24 becau$e I had pulled all those 
things in there, and he eouldn 't use it for transiente. 
Q. Did you take all of your things out of 29'/ 
A. No, sir. 
Q. What, if anything, was said or done when you went 
iu 24 as to whether you were giving up 29 or not f 
A. Nothing. 
Q. "When did you go back in to 29? 
A. I went back in 29 011 December 6, one month-one month 
I stayed in 24. 
Q. December 6, 1942? 
A. Yes, sir. 
Q. ·"r as anybody else using 29 wh1le you were in 24 for 
that month? 
A. Not that I lrnow of. 
Q. What, if anything, was said to yon by :Mr. Shorter when 
-you went back in to 291 
A. Don't you mean by l\fr. ·shelton 7 
Q. By l\fr. Shelton, yes. 
A. Mr: Shelton told me I would have to pay $5.00 a month 
more for that room, $5.00 more than I was paying for 24. 
Q. That was when 7 
])age 16} A. That was December 6th. 
Q. 19431 
A. Yes, sir. . 
Q. In 1942, I mean. That was in 1942? 
A. 1942; yes, sh-. 
Q. How long did you remain in 29 7 
A. In Room 29 until 19-
·Q. How long did you remain in this Room Number 29? 
A. Until July the 19th. J 
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Mattie .M. Shol'ter. 
Q. This is '44 now. 
A. It was this year, 110, it was last year, I am mistaken,, 
it was 1943. I beg your pardon. 
Q. You had July 19th, 1943? 
A. Yes, sir. 
Q. What happened on July 19th, 1943 f 
A. Well, I had been up at the Red Cross working that 
morning, and had been up there all the mornini working, and 
it was very wa1·m and when I came back I was bred and warm. 
I sat down and took off my shoes and took off my belt to cool 
out a while. I usually lock my door, but in some way at that 
time I did not do it. Sometimes I would fail to lock the door~ 
but I was in the habit of locking it. Someone knocked at my 
door and said, I said, "W'ho is it, pleasef" He 
page 17} said, "Shelton." I said, "Just a moment." I 
looked at the door and I saw it was not locked, T 
said, "Just a moment, please." He knocked again nnd I 
said, "Just a moment, please." And I slipped on my shoes 
and went to the door to turn the key, but before I could turn 
the key, the tag on it, he evidently had his hand on the knob 
and he pushed the do01·. I pushed against the door with 
my right arm like that (Indicating)~ you sec, by the edge of 
the door, and l\Ir. Shelton forced the door to open to me., and 
then he took his foot and set it against the doo1;. He knows 
he did it. He took his foot and did that. And he said, ''I am 
moving these things out of here into 24.'' I said, ''You can't 
do this to me." He said, "lam not asking you what I can 
do; I am telling you wl1at I am going to do.'' Those are the 
very words that he said. And I said, ""\Vell, I am going to 
see my attorney." And he said,-! hate to use the words he 
said, because he didn't use a very good word. 
Q. Go ahead and tell us the words that he used. 
A. He said, "I don't give a damn who you see, and I don't 
give a damn about your attorney." Those arc the very words· 
that lie said. And he l1ad two colored mon and the maid with 
him, one colo1·ed man on either side of tho door, nnd he said, 
'' All rig·ht boys, take them out, take them out., take them 
out." He said it just like that. I said, "You can't do this 
to me.'' And he came in and he opened my chest 
page 18 ~ of drawers and ho commenced just like that (Indi-
cating by waving hands), and the maid said, 
"Those are Mrs. Shorter's.-" Tl1ey were mine. Then l1c 
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went over to the dresser and did the same way. "Come 
here", he says, "and get those things out of here." 
Q. To whom did he say that? 
A. Nora. He was talking to tl1e maid. 
Q. The maid! 
A. Yes, sir. And I told the colored men, I said, "Don't 
you all come in my room, and don't put your hands on any-· 
thing in here.'' I said, ''Don't you come in my room.'' I 
said it just like that. He knows it is the truth. And they 
paid no attention to me, no more attention than if I hadn't. 
spoken to them. 
Q. ·who was it you were telling that 7 
A. I told those two colored men. I dicln 't know their 
names. I didn't know who they were. 
Q. Let me ask you how many persons came there with Mr. 
Shelton when he came to your room. 
A. The two colored men came. One was standing by the 
side of the door, and Mr. Shelton was standing with his foot 
propped against the door like that, and so I couldn't close it 
after he had forced it open. He knows that is the truth. 
Q. And you said the maid was there f 
A. She was standing back of Mr. Shelton. He said, "Come 
here, Nora and get those things out. 0 And she 
page 19 ~ kind of shook her head at me like that, and she 
said, '' These are Mrs. Sl1orter 's. '' · 
Q. ·what did the colored men do 'l 
A. She went in and commenced moving. 
Q. ,vhat happened to your things in the room, your per-
sonal belongings 1 
A. Tbev took them and threw them over in the other room. 
The dresser is broken all to pieces in there, when you open 
the drawer ev~rything just falls out of the back, the dresser 
was broken. So part of them was on the floor. Had a closet 
in that room, and couldn't get my clothes in there. Part of 
them were lying in the floor, and part of them were l1anging 
in the closet, and everything else was piled up in the drawer 
just like that (Indicating with hands.). 
Q. Let's go back to the moment of the entrance by Mr. 
Shelton into the door. 
A. Yes, sir. 
Q. Describe to the jury the extent of the force tliat he used 
in getting open tlrn door, and what was the result of it. 
A. ·well, he pushed against me, you see. I tried to lock 
the door, and he evidently was quicker than I was, you see, 
and he pusl1ed against the door, and I pushed like this with 
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my right arm, you see (Indicating), and he pushed it so hard 
it bruised my arm and my knee. Then after he 
page 20 } forced the do0or open be took his foot and set it up 
against the door like that, just like that (Indicat-
ing). There was one colored man over this side; one colored 
man that side, and the maid standing right back of him. 
Q. '\Vas there anybody there with you to protect you? 
A. Not a soul but myself. I bad boon up at the Rod Cross 
working that day and there wasn't a soul there with me. I 
was so nervous I thought I would die. 
Q. What effect did that sort of thing have upon you f 
A. '\Vcll, I was just, you know-I was so scared I didn't 
know what to do. I was so nervous I didn't know what to 
do. I just kept telling them not to come into my room. I 
told them thev couldn't come into mv room and I told them 
not to touch a·nything in there. I told them, "Don't put your · 
hands on anything in my room; don't come in here.'' They 
just ignored me entirely. He said, "Tako them out; take 
them out; take them out;" doing his hands like that (Indicat-
ing· by waving hands). He said, "Take them out, boys; all 
right boys, take them out." And ho spoke to the maid and 
he said, "Como here and take tl10 things out of the drawer." 
He just told her like that. · 
Q. How long did those bruises stay on you? 
A. '\Voll, they stayed 011 me over two weeks. Of course 
they wore faded, they were getting yellow looking. 
Q. Did l\Iiss Pond come to sec you a week or ten 
page 21 } days after that 7 
A. Yes., sir. 
Q. Do you know whether or not the bruises were still on 
vou when she came? 
· A. Yes, sir. I showed them to her. 
Q. She is your niece? 
A. l\f y niece. 
Q. Where does she live? 
A. She lives in Ric}nnond. 
Q. For whom does sl1e work? 
A. Reynolds l\Iotals Company. 
Q. How long were you affected by tho result; how long did 
this affect you? 
A. '\Vell, I had a bad reaction. I was so nervous that night 
I was sick all night; I was nauseated. I was so sick I didn't 
know what to do, and I was so embarrassed nnd so humiliated 
that I was ashamed to call the doctor. I was ashamed for 
liim to soc that room, and so I just did not do it. My people 
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<eame up to see me and wanted to bring me food, and I couldn't 
:stand the odor of it for four davs. I was so sick I could 
hardly stand it. · 
Q. ,vhom did you notify, if anyone, right afterwards 1 
A. I went up to my nephew's and called my niece in Rich-
mond, Miss Vorla Pond. 
Q. · Over long distance? 
page 22 } A. Tho first thing I did, I wont down to see Mr. 
·watsou. I saw Mr. Moore 011 the street, and I 
said, "Mr. Moore, can't you help me?" He said, "You bet-
ter sec Mr. "ratson." I went up to see Mr. "ratson three 
days, and ho was not there; he was not in his office. His sec-
retary said he was out of to\\'11. 
Q. ·non 't tell what she said. Then you called your niece 
in Richmond over long distance telepl1one? 
A. Yes., sir. 
Q. Something ]ms been said here, Mrs. Shorter, about Mrs. 
Madison, assigning her interest in this lease to l\Ir. Shelton. 
W"l1en that was done did you have any further conversation 
with :Mr. Shelton and :\!rs. :Madison about your rights in that 
hotel 1 
A. Yes, sir. 
Q. Tell us what further understanding you had then after 
the original lease was made, and at the time thnt the assign-
ment was made by Mrs. Madison to Mr. Shelton. 
A. 1'.Irs. Madison said, and Mr. Shelton told her tllat I would 
not-
Q. ,v as 1'.Ir. Shelton present at the time of that conversa-
tion? 
A. ,vith Mr. and Mrs. Madison! 
Q. Yes. 
A. Yes, sir. Mr. Shelton was present when Mr. 
page 23 } and :Mrs. Madison leased the hotel, and l\fr. Shel-
ton was not present I don't believe after they had; 
after he had signed it over to her,-1 mean over to him. 
Q. After sbe had signed it over to him f 
A. Yes. 
Q. Was Mr. Shelton present at any time when you had 
any conversation with Mrs. :Madison about your rights in the 
l1otel? 
A. Y cs., sir. 
Q. Tell us what tlmt conversation was. 
Mr. Gravatt: If Your Honor please. Under what rule of 
,evidence would that be admissible? 
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The Court: I don't think it would be evidence, Mr. Allen. 
Mr. Gravatt: If he were present or not. A conversation. 
between this woman and somebody else would have no bear-
ing upon the issues of this case. 
Mr. Allen: It depends upon when that conversation was 
had. I don't know what ground tlie objection is made on: 
Mr. Gravatt: It is hearsav evidence. . 
Mr. Allen: Then it is not" o·bjectionable on that ground if 
Mr. Shelton was present and, when Mrs. Madison came to, 
sign her interest in the lease to Mr. Shelton, after the lease,. 
yon understand, after the original lease had been 
page 24 ~ executed, and the question came up again as to 
Mrs. Shorter's rights there. · 
The Court: It might possibly be evidence if it was done 
at the time. Bot the thing was afterwards, as I understand 
it. If it was afterwards I don't think :Mrs. Madison had any 
more to do with it tllan I would have. 
Mr. Allen: But if l\Ir. Shelton at that conversation con-
firmed the original agreement it would be. That is what I 
was trying to get at. 
Mr. Gravatt: He hasn't proved any original agreement. 
The Court: There is no question about anything that l\Ir. 
Shelton said. It is a question about what :Mrs. Madison and 
this third lady l1ere said, and I don't think that is anything 
but hearsay .. 
Mr. Allen: May I ask another question that is not objec-
tionable, because I may not have to pursue that anyway1 
The Court: Yes. 
By Mr. Allen: (Continued) 
Q. Mrs. Shorter, I want you to answer this as directly as 
you can and don't tell what was said, unless I ask the ques-
tion later. The evidence is that the original lease 
page 25 ~ was to Mr. Sl1elton and Mrs. l\fadison. 
A. Yes, sir. 
Q. The evidence is that after the making of the original 
lease Mrs. Madison assigned her interest to l\fr. Shelton. 
A. Yes~ sir.· 
Q. I want to know from you whether or not after the mak-
ing of the original lease, and in the course of the discussion 
of the assignment of :Mrs. Madison to l\Ir. Shelton, the ques-
tion came up as to your rights in the presence of Mr. S11el-
ton ! Just answer that question yes or no. 
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A. No, sir; it wasn't in his presence. 
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lfr. Allen: All 1·ight, Your Honor, I will not pursue that 
any further. 
The Court: Yes. 
A. He agreed I should keep the room and-
Q. Wait a minute. I understood that you had ,testified as 
to the original agreement when the lease was made¥ 
A. Yes, sir. 
Q. ,v ere all three of you present, that is, Mr. Shelton, you 
and Mrs. Madison, when the original lease was made 1 
.A. Yes., sir. 
Q. What was the understanding! 
A. No., sir; wasn't all present when the lease was made. 
That real estate man had the lease written up and I signed 
the lease. 
page 26 ~ Q. I don't mean then, but when you all agreed 
upon it. · 
.A. Oh, yes. · 
Q. What was the understanding then about your staying 
in the hotel! 
A. I should have a room. Mr. Shelton said he would not 
disturb me even if he had it by himself. Mrs. Madison said 
she would not disturb me; it was my home. And I loved it. 
}[r. Gravatt: When is this conversation supposed to have 
taken placet We have a written lease here, and I under-
stood Mr . .Allen asked her what was Said about her rights 
in the hotel at the time the lease was executed. If she is 
undertaking to put something in this written lease bv parole. 
evidence, I think it is inadmissible, and that the Cour't sl1ould 
instruct the jury to disregard it. 
The Court: I don't think there is any question aboµt that. 
Mr. Allen: In the way that Mr. Gravatt has stated it, that 
may be true. Certainly it is the law in Virg-inia that a writ-
ten contract may be delivered upon a condition, if she had 
an understanding she was to remain in the hotel and the 
lease was executed and delivered upon the condition that she 
was to remain in that hotel, then she was not to 
page 27 ~ be disturbed or put out, it was her home, then it 
wouldn't be a question of varying the instrument 
at all. 
The Court: I don't think that is the law, sir. 
Mr. Allen: We except to that upon the grounds stated. 
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The Court: Yes, sir. 
By irr. ·Allen: (Continued) 
Q. Did you have any conversation with Mr. Shelton after 
the execution of this lease with reference to,-don't tell what 
the conversations were, but answer the question yes or no 
first. Thei~ I will ask you a further question if I am per-
mitted to by the Court. 
. The question is: Did you have any conversations with 
l\Ir. Shelton after this lease was signed either before the as-
signment to )Irs. ::Madison or afterwards? 
A. Yes, sir. 
Q. In which you made an agreement with 2'Ir. Shelton about 
remaining· in the room upon payment of a certniri amount of 
rent? 
A. Yes, sir. 
The Court: Is there any objection to that? · 
1t[r. Gravatt: In the first place, if Your Honor please, he 
saYs: Did vou have anv conversation with 2'Ir. Shelton at 
. the time the lease was made, after the lease was 
page 28 r made, or at the time it was signed. 
The Court: Ko, sir; that is not my understand-
ing of the question. After the assignment of the lease. After 
the signing of the lease. 
:Mr. Gravatt:. After the signing of the lease. 
The Court: I don't think there is any valid objection to 
that. I will so rule unless YOU can show me some authoritv. 
Go ahead. • · · 
l\Ir. Gravatt: If it is an effort to change the terms of this 
lease, I object to it. 
The Court: The terms of the lease could be changed after-
wards. 
Mr. Gravatt: All right, sir. 
~y :Mr. Allen: (Continued) 
Q. You said you had such a conversation with Mr. Shelton 
with reference to your occupying a room in the hotel for the 
'payment of rent. Tell us what that was, and how much rent 
you agreed to pay. 
A. For Room 24 I paid $25.00. That was $25.00 a month. 
And I told him that I wanted to go back into my room, I had 
my things stored. He said, "You will lmve to pay $5.00 a 
month more for that room." :Mr. Shelton did not tell me how 
long or anything else.· That was what he said. He said, "You 
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will have to pay $5.00 a month for that room more 
:page 29 } than you did the other." I said, "Very well" I 
paid him $30.00 a month. 
Q. Have you paid him regularly the $30.00 a month up to 
·tllis time? 
A. Yes, sir. 
Q. Are you still paying him the $30.00 a month for that 
Room 29¥ 
A. Yes, sir. 
Q. Mrs. Shorter, did you get any notices from Mr. Shelton 
-during the spring of 1943 with reference to your moving out 
of that room? · 
A. Yes, sir. 
Q. 'What did you do with those notices 1 
A. I lmve them. 
Q. Do you know wl1ether or not you took that matter up 
with your attorney and whether or not any notices or com· 
municntions were addressed to l\fr. Shelton with reference to 
those notices 7 
A. Yes, sir. 
Q. You did? 
A. Yes, sir. 
l\Ir. Allen: (Exl1ibiting a letter) We expect to offer that 
letter in evidence. 
Note: At this point a discussion occurs between counsel. 
page 30 } :Mr. Allen: May it please Your Honor, since 
they have furnished us with t1ie original we wish 
to offer this in evidence and 1·ead it to the jury, and then ask 
Mrs. Shorter to tell us more about it. 
This letter is elated March 31, 1943, addressed to Hotel 
Crewe, :Mr. D. R. Shelton, :Manager, Crewe, Virginia. 
"Dear Sir: I am advised that on March 26th you gave 
:Mrs. W. C. Shorter notice to move on April 1st. I lmve been 
retained to represent 1\frs. Shorter, and I am writing to ad-
vise you that we expect to contest your effort to make Mrs. 
·shorter move. I understand that your notice purports to 
J1ave been given in accordance with Section 6a of the Rent 
Control Regulations. " 7 e do not think, when the facts are 
developed, tlint you can make out a case requiring Mrs. 
Shorter to move. If the real question involved is an increase 
in the rent, and if you are entitled to increase her rent under 
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the Rent Conh·ol Regulations, of com·sc, she will be glad fo, 
pay the. increased rent. I am writing to advise you that'we· 
expect to contest your action and that the. notice which you 
have given beai:ing date on March 26; 1943, will be ignored~. 
You will then be required, of course, to initiate appropriate: 
proceedings either in Judge Gravatt's court or Judge Jeffer'"· 
son's court. When this- is done, we· shall make the appro-
priate response and t11en the court can decide whether Mrs. 
Shorter is required to move. 
Very b:uly yours·, 
(Signed) GEO. E. ALLEN.". 
pa-ge 31 ~ Note: This letter just read to t11e- ju.ry is now 
marked and filed Plaintiff Exhibit 1. 
Q .. Was· it after the writing of that. letter and the receipt 
of that letter by Mr. Shelton that he came to your room and 
ousted yon, as you have described? 
A. Yes, sir. That was the letter. He came to my room 
July 19. 
Q. Did 110 after the receipt of that letter sCl'Ve any notices: 
on you, lbs. Shorter 1 
A. No, sir. 
Q. Did he serve any notice 011 you summoning you to 
Courtf 
A. No, sir. 
Q. In order to make you move 1 
. A. No, sir-; he never mentioned room to me again aftei· 
that. 
Q. Do you recall any statement made to you by l\fr. Shelton 
· in the hall of the hotel on the 20th day of July, 
page 32 f that is the date following the removal of you out 
of the room 1 
A. Yes, sir. 
Q. What statement did he makef 
A. I was going down the ball, going around to the batl1-
roo111 and he was coming down the hall, and he said, '' Mrs. 
Shorter," and I turned around, and he said, "I don't want to 
hear any more about that room, you understand. If you do 
there is going to be trouble and serious trouble, too. You 
understand that1 11 Be said it just like that. 
Q. He did1 
A. I never made any reply. 
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Q. Did you make any reply 1 
A. No, sir. I never said a word. 
Mr. Allen: You may take the witness. 
CROSS EXAMINATION. 
By Mr. Gravatt: 
Q. :Mrs. Shorter, examine that and see if tJmt is a copy or 
one of the originals of the lease under which you leased this 
property to Mr. Shelton and :Mrs. Madison 7 
A. This is a copy. The original of tl1e lease is in :Mr. 
Jones' office, a Notary Public who notarized it. 
Q. Look at that and see if-
A. I don't see-(Looking at tbe paper) 
page 33 } Mr. Allen: ,ve can compare it and see. 
A. Do you want me to read the whole lease? 
Q. I want you to look at it and see if it is notarized. 
A. Yes, sir; it is. 
Q. Isn't that the duplicate that belonged to Mr. Shelton, 
his copy of that lease of your original agreement leasing that 
property? 
A. ·well, I don't know whether it is or not, the copy is just 
like the original lease, isn't it 1 
Q. Yes, ma'am. Is your signature affixed to that? 
A. Yes, sir. 
Q. Is that your proper signaturef 
A. No, that is not my signature. 
Q. ,Just one minute. 
A. Here is my signature right here. (Indicating on the 
paper writing) 
Q. Is that your signature f 
A. Yes, sir; that is my signatm·e. 
Q. And you signed tllat lease, didn't you'/ 
A. Yes, sir. 
Q. And in that lease you rented to Mr. D. R. Shelton ancl 
Mrs. Julia B. Madison this hotel property, did you not! 
A. Yes, sir. 
Q. And there is nothing contained in that lease in regard 
to your retaining a room in this property, is there? 
page 34 } A. It is not in tl1e lease, but it was a verbal un-
derstandin~ that it should be. 
Q. But you have nothing in this lease about thaH 
36 Supreme Court of Appeals of Virginia 
1Jlattie lll. Shorter. 
A. I lmve nothing in the lease. 
Q. This lease provides for the rental. ·what rental does 
the lease provide for? 
A. $375.00. 
Q. How much of that rental did you require to be paid in 
advance at the timei 
A. Two months. 
Q. And they kept the rental paid two months in advance f 
A. Yes, sir. 
Q. And they pay you $375.00 a month? 
A. Yes, sir. . 
Q. You say that after that lease was executed you had an 
arrangement by which you were permitted to stay in this 
room. Is that what I understood you to testify to 7 
A. Yes, sir. 
Q; ,vm you tell me what that arrangement was? 
A. I told you the arrangement was that I should stay in 
the room, and I kept Room 24 for the month in order to let 
him have the other room, I wouldn't occupy two rooms. I 
wanted my personal belongings stored away, and I didn't care 
for him to rent that to someone else. He told me-then I 
bad them fixed and I wanted to go back to my other 
page 35 } room. He said, "You will have to pay $5.00 a 
month for that room." 
Q. When did you lmve any: agTeement, on what date did 
you have any conversation with anybody that allowed you to 
remain in that hotel? 
A. On the day that they leased it. 
Q. That this property was leased? 
A. Yes., sir. 
Q. "\Vhy didn't you put it in the contract? 
A. "\Vell, I was worked down and all, by myself, and I had 
no one to help me there, and it was just an oversight, that 
is all. · 
Q. You had advice of people in regard to this, didn't you? 
You were represented by a real estate agent, were you notT 
. A. Yes, sir; tlmt is why it is not in tllere, I reckon. It was 
just nu oversight, that is all. It was certainly my intention 
to put it in there. 
Q. And after you had leased this property and gotten this 
rent, then didn't these people, Mrs. :Madison and l\fr. Madi-
son and Mr. Shelton, ask you to move out of that hotel? 
A. No, sir. 
Q. Do you deny tliat tl1ey asked you to move out? 
A. Mrs. Madison has never asked me to move out. 
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A. She told me one day, he said, "Mrs. Shorter, 
1mge 36 } if I had kept the hotel you could have stayed on, 
or you could have remained on and helped around 
there to make vourself feel more at home.'' Mr. Madison 
told me that out of his own mouth, and I have witnesses to 
prove it. 
Q. Didn't you, Mrs. Shorter~ beg these people not to put 
you out of the hotel at. the time that this lease was made? 
A. No, sir. 
Q. Didn't you after this lease was assigned; when this 
lease was assigned by Mrs. :Madison to Mr. Shelton, wl1at was 
your attitude about that? 
A. What was my attitude about iU 
Q. Yes. 
A. She didn't ask me anything about it. They did that be-
tween themselves. 
Q. Did they ask you to agree to the assignment f 
A. Mr. Shelton did. 
Q. Did you do it, or not! 
A. No. 
Q. You did not do it? 
A. No. 
Q. And at that time didn't these l)eople, and we.ren 't these 
-people, asking you and insisting that you move out of the 
l1otel and surrender the possession of the hotel to them Y 
A. No, sir. 
page 37 } Q. Didn't Mr. Shelton in response to your per .. 
sistent pleas to him, as a concession to you agree 
to let you stay in this l1otel orig'inally for a period of 15 days Y 
A. No, sir. · 
Q. In order that. you could get your personal belongings 
and a ff airs straightened up there f 
A. No, sir. 
Q. He did noU 
A. No, sir. 
Q. After tlmt and during that time when :Mr. Shelton, this 
lease had been assigned to l\fr. Shelton, and before that 15 
days l1ad expired, didn't you go back to Mr. Shelton and tell 
bim that you were an old lady and that it was cold, and that 
you had been used to living in a steam heated room, and if 
be put you out in the winter months that it would endanger 
your heatlh? 
A. No, sir. 
Q. And in response to your solicitations to :Mr. Shelton to 
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protect you from that hardship, didn't l\f r. Shelton agree to, 
let you stay in that hotel free of charge until the 15th day 
of :March? 
A. No~. sir. I l1ave never stayed there free of charge. I 
paid l\Ir. Shelton every night that I stayed in the hotel. 
Q. Didn't you tell Mr. Shelton at that time that you wanted 
a written agreement to that effect? 
page 38 ~ A. No, sir. . 
Q. Didn't you go to Mr. ~unter ,vatson's office 
and ask liim to write a contract? 
A. No, sir. 
Q. Didn't you ask him to write a contract for you and Mr. 
Shelton to sign 7 
A. I did not. 
Q. Wait one minute, I am not through with the question~ 
For you and Mr. Shelton to sign to allow you to stay on in 
this property not until the 15th day of :March, but for a pe-
riod of six months 1 
.A. No, sir. 
Q. Didn't you do that'l 
A. No, sir. 
Q. You did not'! 
A. No, sir. 
Q. Did you ask anybody to write a contract f 
A. No, sir. I haven't asked anybody to write one. 
Q. Did you have any conversation with Mr. Watson or witb 
Mr. Shelton, either one, in regard to making a written con-
tract at that time Y · 
A. No, sir. 
Q. Did you ever propose to Mr. Shelton that he enter into 
a written agreement with you to apow you to keep a room in 
that hotel? 
page 39 ~ A. No, sir. 
Q. Do you deny thatr 
A. Yes, sir. 
Q. Have yon the notices tlmt l\fr. Shelton sent to you ask-
ing you to vacate this room Y 
A. I think my attorney has those. 
Mr. Gravatt: I ask counsel if they have these notices. 
Mr. Watson: I have them. 
Q. Mrs. Shorter, yon say that }'OU paid for every day that 
you stayed in this I1otel. Didn't Mr. Sl1elton tell you that 
you could stay ~n this hotel free of charge 'l 
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A. No, sir; I never beard that. 
Q. And in response to that didn't you tell him that you 
didn't want to stay free of charge, that you wanted to pay 
something? 
A. No, sir. 
Q. And didn't he tell you that if you wanted to pay some-
tl1ing you could give him a check for anything you wanted to, 
but he was not charging you anything'l 
A. No, sir. 
Q. How much do these rooms that you occupy there rent 
for under normal circumstances 'I 
.A.. We rented those rooms for $1.50 at night to transients, 
$15.00 a month regular. 
page 40 ~ Q. Is that soY 
A. That is what we rented them for. 
Q. How much does this Room Number 29 that you men-
tioned normally rent for to transients 'l 
A. $1.50. 
Q. And to two people 1 
A. $2.50. 
Q. Are you certain that that is correct? 
A. Yes, sir. That was correct from 1929 on until 1942. 
Q. Do you know what the O. P. A. rental fixes as the fee 
to charge for those rooms 'l 
A. No, sir. 
Q. ·would you be prepared to state w1mt they are author-
ized to rent those rooms for 'l 
A. No, sir. 
Q. \Vould you say that they were not authorized to charge 
$4.00 for two people 'l 
.A. I don't know. 
Q. And would you be prepared to say it was not an au-
thorized rental on those rooms of $2.50 for one person 'l 
Mr. Allen: ,ve think that that line of examination bas 
been pursued far enough, and we further think it is imma-
terial. 
The Court: I think that is so. I think that 
page 41 ~ is immaterial. 
Mr. Gravatt: All riid1t, sir. 
The Court: She said that she didn't know what thev- were. 
Mr. Gravatt: I want to ask ber these questions, and I am 
putting this in evidence before ber because I want to compare 
the amount of money that sl1e has claimed she has paid as 
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rental for this property with what the normal receipts would 
liave been. 
The Court: I think it is proper, but it should be done some 
other way. 
By Mr. Gravatt: (Continued) . 
Q. Mrs. Shorter, the amount of money that you paid, or 
that you gave Mr. Shelton for staying in that room, is a very 
small amount in comparison to what the room would have 
heen worth to him if he had been able to rent it to transients, 
isn't that so 1 
A. I don't know. 
Q. You do not know? 
A. No, sir. 
Q. I understood ~'OU to testify in response to Mr. Allen's 
questions that you had had no conversation with Mr. Shel-
ton in regard to allowing yon to stay on in this room. 
A. Yes, sir. 
page 42 ~ Q. And yet you have testified-
A. \Yhen I first moved into there I said,-I said 
other than when I first moved in the room. I had the con-
versation with Mc. Shelton when he took it over. Then I had 
the conversation with Mr. Shelton when I went out of 24 back 
into mv Room 29. 
Q. Just one minute. " 7lmt was the conversation you had 
with l\fr. Shelton when he took this over, and where did that 
· conve1·sation take place? 
A. In the dining-room. He sat there and talked to me. 
He talked to me again right between the dining-room and the 
kitchen tliere in the little hallwnv. 
Q. \Vlmt transpired in the dining-room. between you and 
~Ir. Shelton 1 
A. He said he would not disturb me, that I could stay there 
ns long as I wanted to. 
Q. He told you you could stay there as long as you wanted 
to? 
A. That is exactly what he said. And I cooperated with 
:Mr. Shelton. I did everything I could to help him, and never 
did noihing to hurt him. 
Q. 'What was the conversation between the kitchen and the 
dining-room 1 
A. The same thing. He told me that all of the time. 
Q. He just repented to you that you could stay 
page 43 ~ there in this property as long as you wanted to? 
A. He certainly did. 
.Mattie M. Shorter v. D. R. Shelton 
Mattie 111. Shorter. 
'Q. And you deny that .either Mr. Shelton or Mrs. Madison, 
•or l\Ir. :Madison, were undertaking to move you out of this 
_property from tho time that this lease was first made down 
until the 19th day of Julyf 
A. So fur as I know. They liaven 't told mo so. 
Q. TJ1ey have not told you so 1 
A. No, sir. 
Q. Mrs. Shorter, what did you consider these notices that 
Mr. Shelton was giving you to be? Here is a notice to Mrs. 
Shorter dated March 1, 1943. I will ask you if you received 
ihat. 
A. Yes, sir; I got the notice. 
Q. Will you read it to the jury? 
A. Yes : ''You asked for Room 29 until March 15th to get~ 
your business straight, which I did. I am giving you 15 days 
notice and it will be plenty of time for you to find another 
l'OOill." • 
Q . .And that notice was given you on the 1st day of March, 
and in that notice Mr. Shelton tells you that you asked for 
Room Number 29 until March 15th to got yom· business 
~traight? 
A. But I did not. 
Q. And you deny that that was tho agreement 
page 44 ~ that you had with l\Ir. Shelton? 
A. Yes, sir .. 
Q. Tlien can you explain why Mr. Shelton would have made 
that statement on March 15? 
A. I do not know. 
Q. On March 1st, in this notice? 
A. No, sir, I can't explain it. 
Q. (Showing witness a paper writing) On March 18th did 
you get this notice? 
A. Yes, sir. Mr. Allen just read that. 
Q. ,v ould you read that one f 
A It says, "l am asking you to vacate your Room 29 by 
April 1, 1943. I am sending a copy of this notice to the 
0. P. A. Rent Office." 
Q. Then did you get another one on March 26th T 
A. Yes, sir. 
Q. Read that one, please. 
A. This one says, '' This is to notify you that I desire pos-
session of Room 29 which is occupied by you on or before 
April 1. This notice is given in accordance with Section 6 
of the Rent Control Regulations.'' 
Q. l\Irs. Shorter, in the face of those notices do you tell 
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us that l\fr~ Shelton made an agreement with you to let you: 
stay in this room as long as you wanted to stay there i 
A. Yes, sir~ 
page 45 ~ Q. And. that agreement was not put into writ-
ingi 
A. No, sir .. 
Q. And was there any specific a:greement., or do you testify 
that there was any specific agreement between you and Mr~ 
Shelton in regard to rentaH 
A .. Just what do vou meant 
(~. In regard to the rent for the room that you say you, 
had the right to stay in as long as you wanted to- stay. 
A. Yes, sir. I told you that he told me when I went back 
into my &thet room it was $5.00 a month more, and ho charged 
me $25.00 for the other room, for 24. 
Q. Have you your cancelled checks for the· rent you paid'. 
11p there? 
A. Yes, sir. 
Q. ·wm you_ bring those checks and let us see. them 'l 
A. Yes. I have them in my bao- there. 
Q. If you can get them I would like to sec tllem. 
A. I will get them. (Witness produces checks) I have· 
:ill but the last one, that one has not come back yet. 
Q. Immediately a:fter you entered into this lease with i\Ir. 
Shelton and Mrs. Madison, did you, undertake to get out or 
your contract to lease this property to them i 
A. I asked them-
Mr . .Allen: What has that to do with this case, ~our 
Honor7 
page 46· ~ The Court: I don't think it is evidence. 
:Mr. Gravatt: If Your Honor please. I think 
it sl1ows the attitude of this lady toward the lessees. That 
. is an important fact in order to judge the subsequent conduct 
of these parties. 
The Court: It possibly has some bearing on it, but it is 
sort of a remote thing, I think. 
Mr . .Allen: Your Honor will recall that in cases of this 
type the Court has held that the previous conduct and tbe 
attitude of tbe parties, even though their language may liave 
been inserted, or whatever it may have been, is not matelial 
unless the facts at the time they were committed were justi-
fied by occurrences at that time. 
The Court: I am going to rulo it out. 
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Mr. Gravatt: If Your Honor please. We except to the 
ruling of the Court. 
The Court: Yes. 
By Mr. Gravatt: (Continued) 
Q. Mrs. Shorter, did you write the letter dated October 
23, that is attached to tl1at contract 1 
Mr. Allen: \Ve fail to see the materiality of that, may it 
plea!_::e Your Honor. ,v e object to it on that ground. 
The Court: That seems to be dated the· same 
page 47 ~ time as the lease. It seems to be part of the lease. 
Mr. Gravatt: If Your Honor please. In con-
,,: nection with the question that ,vas asked a ·moment ago ,vhiclt 
the Court ruled out., I would like to get the answer of the 
witness into the record for the purpose of the record. 
The Court: You may do it after the jury goes to lunch. 
Mr. Gravatt: All right, sir. ,vhat was your ruling on 
this1 
Ttie cJourt: I am omitting it. 
Q. Have you read that letter, Mrs. Shorter 1 
A. Read it, Mr. Allen. It says: 
Note: (Letter dated October 23, 1942, is now read to the 
jur)'.) 
page 48 ~ Q. Mrs. Shorter, did you comply with your 
agreement to install this fountain 1 
Mr .. A.llen: May it please Your Honor. I must object to 
that. It lias nothing on earth to do with the issues of this 
declaration. 
The Court: I am going to let lier answer that question. 
Oo ahead. 
l\f r. Allen: Exception. 
A. Did I install it 1 
Q. Yes, ma 'am. 
A. No, sir. 
Q. You had purchased this fountain-
pngE> 49 ~ The Court: I am not going into the extent of it. 
l\fr. Gravatt: All right, sir. Then I will not 
pursue it further. 
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:Mr. ·watson: ·we would like to save that point, Your 
Honor. ,v e would like to get that in the record, also. 
Tlie Court: I will let you take all of the testimony that 
you want after the jury leaves the room. 
Mt. Gravatt: "\Ve except to Your Honor's ruling. 
The Court : Yes. 
By ~fr. Gr:watt: (Continued) 
Q. Mrs. Shorter., on the day in question, July 19, you had 
coutinut•d to stay in this property, bad you not 1 
A. Yes, sir. 
Q. Anil you had received these notices from Mr. Shelton? 
A. Yes, sir. 
Q. And on July 19 you testified that Mr. Shelton came to 
your room with two servants and knocked at the door? 
A. Two colored men and a maid. 
Q. Did you go to the door f 
A. I said, ''Just a minute.'' I had my shoes off, as I told 
you. I had come from up at the Red Cross Office where I had 
been working, and I was worn down, and I had 
page 50 ~ taken my shoes off. 
Q. You said, "Just a minute"? 
A. Y cs. I said, "Just a minute," because I wanted to lock 
the door. I didn't want him to come in. 
Q. Yon told him to wait just a minute? 
A. Yes. 
Q. ·why did you do that? 
A. Because I wasn't going to turn him in. 
Q. ·why weren't you going to turn him in Y 
A. B1;cause I didn't want him in there. I was in there by 
myself. 
Q. "\Vhy didn't you want him in there? 
A .... Why would I want him to come in there? All the con-
V<'rsations I ever have with men, or with Mr. Shelton, were 
l1ad in the hall. 
Q. You wouldn't have any objections to having a conversa-
tion with him in the hall there, would you? 
A. No. He didn't give me a chance to do that. 
Q. ,vhy didn't you open the door and go in the hall and 
talk to him? ·why were you going to lock the door? 
A. He didn't give me a chance. 
Q. ,vhy were you intending to lock the door? 
A. I told you. I didn't want him to come in the room. 
Q. YOU knew he wanted to talk to you? 
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A. No, I didn't know what he wanted. How 
p!lge 51 } should I know that 1 He didn't say. 
Q. ,vhy weren't you willing to open the door to 
talk with Mr. Shelton 1 
A. I went to lock the door, and he beat me to it. 
Q. :My question is: ""\Vhy was it your intention to lock the 
door against Mr. Shelton? 
A. (Pause) Because I didn't want Mr. Shelton in the 
room. 
Q. Wasn't it, :i\frs. Shorter,-
A. Au<l he had never said anything to me from March up 
until then. 
Q. Wasn't it because Mr. Shelton had told you personally 
that he had to have possession of this room, and that you 
knew that Mr. Shelton was coming there to ask you to move 
out 1 
A. No, sir. I did not know it. Mr. Shelton hasn't said 
a word to me since March when he wrote the last notice. No, 
sir; I did not know it. I had no idea of such a thing. 
Q. And hadn't you made up your mind that you were go-
ing to sit there in that room, and that you were not going to 
move ont of it, and that Mr. Shelton shouldn't move you out 
of iU 
A. I had nowhere to move. 
Q. And you locked the door, didn't you? · 
A. I always lock my door. I always · lock it 
puge 52 ~ every time I go in my room ; I hook the door. I 
keep my door locked all Urn time. 
Q. Do you go and lock it when you have visitors to knock 
at vour cloor1 
A. I ask them who it is. When anyone comes to my door 
I ask w11c, it is. ·when my own people come I ask who it is. 
Q. And then you lock it, too 1 
A. Then I lock the door. 
Q. And you didn't lock it on this occasion because--
A. No, sir, I did not lock it. 
Q. You locked the door because you knew Mr. Shelton was 
eoming up there to move you out of this room. 
A. No, sir. I didn't have any idea that Mr. Shelton was 
coming. I did not. 
Q. When you went to lock the door you said that lvfr. Shel-
ton pushed the door open. 
A. He clid. 
Q. As a matter of fact, Mrs. Shorter, didn't you instead 
of locking the door, didn't you yourself open the door? 
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A. No, sir. 
Q. You testified that ~fr. Shelton pushed that door against 
you'l 
A. He did. 
Q. Wl1ere did he bruise you Y 
page 53 ~ A .. Here on my shoulder where I was pushing 
against the door, and right on my arm. 
Q. 011 your right shoulder 'l 
A. On my right arm. 
Q. "\VJ1ich way does that door open Y 
A. It opens this way. (Indicating with hand) 
Q .. Ont into the hall 1 
A. No, sir; opposite from that. It opens from the inside. 
This was the edge of the do01· that he was pushing against 
my arm. 
Q. The edge of the door Y 
A. Yes, sir. 
Q. How did he get the edge of the door. up against your 
arm unless you had already opened the door 'l 
A. He opened the door. I told you tJiat. 
Q. And it was pushed up against your right arm! 
A. Yes, sir. 
Q. vYhich way did the door open,, to your right or left t 
A. It opened to my left. 
Q. It opened to yom· lef tf 
A. Tlic door was he1·e, and I was here, and the door opened 
this way (Indicating with hands). And then after he opened 
it he took his foot and propped it up against it. 
Q. vVhat part of the door struck you y 
A. The edge of the door. 
page 54 ~ Q. What part of it struck yon on your legY 
A. My knee. I was pushing my knee against 
the door to try to hold the door closed. 
Q. And you had severe bruises 'l 
A. I had bruises on my knee and on my arm. 
Q. And you went to Richmond to find· somebody to show 
these braises to 'l 
A. No, sir. I haven't been to Richmond. 
Q. Didn't you say you showed them to somebody in Rich-
mond 'I 
A. I called up Richmond that day, and said my niece came 
up. I didn't say I went to Richmond. 
Q. I see. She is the person who saw the bruises 'l 
A. Yes, sir. 
Q. Did you go to the doctor 'l 
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A. I went to the doctor when I got well enough to go to 
the doctor. 
Q. How long was it after? 
• .\.. Four days. But I did not show him the bruises, because 
I was so humiliated. I have uever discussed it with a member 
outside of my immediate family, not a soul. 
Q. You went to the doctor four days after this occurrence? 
A. I did so. I tried to go up to my sister's and I was so 
weak I had to get a taxi to take me there. 
page 55 ~ Q. Did you show the bruises to the doctor? 
A. No, sir. 
Q. \Vhy didn't you 7 
A. Because I was too embarrassed; I was ashamed of it. 
'1,hat is the ve1·y reason I did not do it, I was ashamed of it. 
Q. You wouldn't be ashamed to show your arm to the doc-
tor, would you? 
A. Y cs, I was ashamed of it. I had never been in anything 
like this before, and I have never discussed it with anybody 
outside of my own immediate family. I have never had any 
trouble with anybody in my life before, and I never have 
had anything like that to happen to me before in my life, 
until this time. 
Q. You said that you were embarrassed and humiliated,, 
and you said that Mr. \Vatson was your attorney. You had 
already gone to Richmond and consulted Mr. Allen, hadn't 
yon! 
A. Y cs. Mr. Allen can answer that. 
Q. And :i\fr. Allen wrote that letter there dated March the 
:nst? 
A. Yes, sir. 
Q. Auel in that letter he states that he was your attorney, 
doesn't he? · 
A. I ran have two attorneys. I can have three if I want 
to. 
Q. How many attorneys did you consult about 
page 56 } this matter? 
A. Do I have to answer that? 
Bv :i\Ir. Allen: 
· Q. Y cs, answer the question. 
A. How manv did I consult 1 About this matter? I con-
!mlted two, and· I went up to see l\Ir. \Vatson and he wasn't 
there. He was still my attorney, and I went to see liim. 
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Bv :Mr. Gravatt: ( Continued) 
0 Q. Did you consult anybody besides Mr. Watson and Mr . 
.Allen! 
A. I <lidn't see Mr. 'Watson. I never did consult him. He 
wasn't there when I went to see liim. 
Q. You said that you saw Mr. Moore. Do you mean the 
town Police Officer? 
A. On my way up to Mr. ,vatson's. 
Q. Did you tell Mr. Moore about this 1 
A. I told him that they were moving me out, and to come 
up and see if he couldn't help me. 
Q. ·what did he say? 
A. H<> said that I had better see Mr. ,v atson. 
Q. Then you couldn't get l\Ir. ,v atson 7 
A. No, sir. 
Q. And you got in. touch with wl10m? 
A. I went to see l\fr. "rilson. I couldn't get.in touch with 
Mr. Allen because he was out of. the city. I got in touch with 
my niece and she called and said Mr. Allen wasn't 
page 57 r there. And I went to see Mr. Wilson, but I 
couldn't sec him that afternoon. 
Q. Diel you undertake to have any criminal warrant issued 
against Mr. Shelton for making an assault against you, or 
anything· of that kind? 
A. I notified my attorney. He did what he thought was 
best to do. 
Q. You were prepared for this situation when it arose then, 
weren't you? 
A. No, sir. I had no idea, Mr. Gravatt. 
Q. If you were so humiliated and embarrased about this 
matter, Mrs. Shorter, ,vhy did you go back up to the hotel 
and stay there? 
A. I don't have anywhere else to go. 
Q. You lmve a great manv relatives who would be glad to 
take you and give you a room, haven't you? 
A. No, sir; they are filled up. I don't have a place to go. 
Q. Do you own any other property in the town of Crewe 1 
A. It is 1·ented. I can't put people out. 
Q. You own a borne there, don't you 1 
A. It is rented. I can't put tl1em out. It is filled up. 
Q. It is filled up? 
A. Yes, sir. Some soldiers and their wives and 
page 58 r the tenants. I haven't a place in the world to stay 
otl1er tlian that hotel. 
Q. Di<l you make any effort to get any of those rooms? 
A. I didn't have any to get. There weren't any vacant. 
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Q. But did you make any effort to move any of these peo-
ple outf 
A. No, sir. 
Q. And you have been there in this hotel of Mr. Shelton's 
ever since the 19th day of July, haven't you? 
A. Yes, sir. 
Q. Occupying Room Number 24? 
A. Yes, sir. 
Q. You have been quite comfortable and happy there. 
A. I wouldn't say that. 
Q. You would not Y 
A. No, sir. 
Q. Has your hmpiliation and y01;ir embarrassment and 
nervousness bothered you to the extent it bas prevented you 
from living there in a comfortable and pleasant surrounding? 
A. It hasn't prevented me from living there, no, sir. 
Q. After all, you haven't been too terribly offended at Mr. 
Shelton? 
A. Iwasn't-
Q. You haven't been so terribly offended at Mr. 
page 59 ~ Shelton as to move out of his hotel and give him 
the property that you agreed to give him under 
the lease. 
A. I had nowhere fo move, and it was my understanding I 
could stay there. ·why should I move? 
Q. That is right. There was no embarrassment or any-
thing at all occasioned you by staying. 
A. It was so embarrassing I never discussed it with a soul 
outside of my immediate family, and it tore me all to pieces. 
You take your own wife for instance, if somebody had come to 
her room like that with two colored men and a colored woman 
and telling you that they were moving you out, and "I am 
not asking you what I can do, I am telling you what I am 
going to do", how would you feeU · 
Q. "\Vhich one of your knees was it that you hurt f 
A. My right knee and my right arm. I was pressing 
against the door like this (Indicating), and my arm was right 
.qgainst the edge of the door. 
Q. Did you tell Mr. Moore~ the town Police Officer, that 
tlrnse people had hurt you up there 1 
A. No, sir. 
Q. And you didn't tell the doctor four days later that any-
body hurt you f 
A. No, sir. I was too embarrassed. 
Q. Did you tell anybody at any time that you were hurt 
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other tlmn these bruises that you say that you 
page 60 } showed to your niece 7 
A. I have never discussed it with anybody out of 
my own immediate family, and I told them about the bruises, 
and I told them as near as I could what they did. That was 
all that I ever said about it. 
· Q. You testified here, Mrs. Shorter, that Mr. Shelton came 
into this room and cursed in your presence, and took his 
bands and went into vour dresser drawers? 
A. He did. • 
Q. And took your things and stirred them up 1 
A. He did so. 
Q. How many drawers did he go through that way1 
A. "\V c,ll, how many did he go through Y 
Q. Yes. How many of your dresser drawers did he go 
through in that manner¥ 
A. I can't say exactly. He took the things out of every 
one of them except the chest of drawers. And the maid told 
liim that that belonged to Mrs. Shorter. I bought that after 
I went in the room. 
Q. And you say :Mr. Shelton came into your room and went 
to your dresser drawers and just took your things out 1 
A. He did-
Q. And messed them up? 
A. That is right. 
Q. And pulled one drawer out and messed that one up-
A. No, sir; he was going-
page 61 } Q. -and pushed that one back in and then pulled 
another drawer out and messed that one up; is that 
tlic way he did iU 
A. I clid not say that. 
Q. How did he do that? 
A. I said that he went in and he opened the chest of drawers, 
and he was going like this (Indicating with hands); and I 
said that he said, "Come here, Nora and take these things 
out of here." She said that those things belonged to Mrs. 
Shorter. That was the chest of drawers. Then she left that 
alone. He went over to the dresser drawers and did the same 
way, took them in the other room across the hall and put them 
in a broken up dresser, and they were just all to pieces, just 
like that (Indicating- with hands). 
Q. .Just in a big pile 1 
A. Yes, sir. And I couldn't even close the drawer. TheY 
were standing there where they put them, sticking half out. · 
Q. How many drawers did ~'OU sec 1\[ r. Shelton personally 
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go to and pick your things up like that and just stir them 
up in a pile? 
A. He was in tlie chest of drawers. Then lie told the maid 
to go over and take them out of there. 
Q. Did he go over to the dresser drawers and 
pnge 62 ~ personally. go through your dresser drawers and 
take your things and pile them up 7 
A. Tb(i maid did. 
Q. Did Mr. Shelton 1 
A. :Mr. Shelton was in the chest of drawers. 
Q. Did he take the things out of the chest of drawers and 
stir them up and mess them up there in your presence, as 'l 
nnclerstcod vou to testifv 1 
A. M:r. G1:avatt, he went in and opened the chest of drawers, 
, .• hich waf:l right nenr the door. He just did like this (Indi-
cating- ,vith hands), opened the c]iest of drawers. He said, 
"Come here, Nora and take these tl1ings out of here." She 
looked at him and she said, "That belongs to Mrs. Shorter." 
.All right. Then lIC went over to the dresser and he opened 
the dresser drawers and he told her to get them out of there, 
which she did. 
Q. How many dresser drawers did he open 1 
A. w·en, he opened them all. He opened one and she 
opened the rest and toQk them out. 
Q. Diel he stir around in each dresser drawer as be opened 
it up 7 
A. I wouldn't say that. . 
Q. I understood you to teshfy to that. 
A. He went in the dresser drawers and did that, and then 
he went over to the dresser drawer and opened 
page 63 ~ the dresser drawer and called the maid and said, 
"Come get tliem out." 
Q. How many dresser drawers did he open? 
A. I didn't see him open but one. 
Q. How many of the chest of drawers-
A. He opened two. She stopped him. She told him that 
that was mine, and he didn't have to take them out of that 
drawer. 
Q. Did he take them and stir tl1em up in each of tl10se 
drawers~ 
A. Yes, sir. 
Q. Tl1en, when your things were moved over .into the other 
room, you said they were piled up? 
A. Yes1 sir. . Q. "\Vhere were they putt 
• 
52 Supreme Court of Appeals of Virginia 
Mattie 1'1. Shorter. 
A. I told you they were put in that broken down dresser. 
Some of them were lianging in the closet, and some of them 
were lying on the floor. . 
Q. Your room., then,·was in such a disorderly condition that 
anybody passing along could look into that room and could 
see it was in a terrible mess, couldn't they f 
A. I don't see why they coulcln 't. 
Q. And your testimony is that they undertook deliberately 
to mess up your things when they took them across the hall! 
A. They did mess them up. 
page 64 ~ Q. Did :Mr. Shelton, Mrs. Shorter, put his hand 
on a single solitary tliing that belonged to you 1 
A. Yes, sir. He went in the dresser drawers like that. 
Q. You have charged in this Notice of Motion that some-
body stole or took or misappropriated, or misplaced some 
money. May I ask you about that? I don't believe you testi-
fied about it. I would like to know about it. 
A. I will tell you about it. 
Q. " 1110 are you charging with having misappropriated or 
misplaced your money 1 
A. I am not charging anyone. I wouldn't know whom to 
charge. It was gone. That was all that I could say. 
Q. \Vhere was the monev? 
A. In the chest of drmvers, lying in the book, three, ten 
dollar bills. 
Q. In what drawed 
A. In the middle drawer. It is two drawers at the top, and 
a long drawer next to the top drawer, and that was lving 
ri~ht in that middle drawer, right between a row. • 
Q. How do you know that that bank. book and money was 
there? 
A. How do I know it was there1 
Q. Yes. 
A. I put it in there. to take it to the bank. 
Q. \VhenY 
page 65 ~ A. I put it in there, but I don't know just what 
day I put it in there. I always· put it in there like 
that. 
Q. How long had it been there Y 
A. Several days. 
Q. "When was the last time you lrnd seen iU 
A. I saw it the dav before. 
Q. The day before? 
A. Yes, sir. 
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Q. This drawer that had the thirty dollars in it, was that 
one of the drawers that l\Ir. Shelton went intof 
A. I wouldn't say. 
Q. You would not 7 
A. No, sir. 
, 
Q. After your thiugs were moved over into Room 24., did 
you comP. back and occupy that room 7 
A. I did that night. 
Q. How long were you gone! 
A. I was gone,-I don't know just what time it was, :Mr. 
Gravatt. 
Q. ·when did you miss your money 7 
A. That night. 
· Q. Tlrn t night? 
A. Thnt night. 
Q. Diel you mention that to l\Ir. Shelton, or to anybody? 
A."I never mentioned that to anybody,-1 never mentioned 
anything to Mr. Shelton. 
page 66 ~ Q. Did you ever go to the police and tell them · 
that you had had this money taken from you 7 
A. No, sir. As I told you I never discussed it with any-
body. 
Q. You never had anything to say about iU 
A. No, sir. 
Q. Until you filed this Notice of :Motion. 
A. Until that night when I went in there, into my room, 
and my nephew went with_me. Everything was in such a 
mess. [ said, ''Let's look in here.'' And I looked in my 
chest of drawers and saw that things were all tangled up in 
there, and I said, "Look, my money is gone out of here. I 
wonder where that is." 
Q. You said that you had occupied this Room Number 24 
fot a few days immediately after this property was leased 7 
A. For one month. 
Q. For one month? 
A. Yes, sir. 
Q. ,vho asked you to move over to that room? 
A. No one·asked me. It was my room. 
Q. How did you happen to vacate this other room that you 
said you were in and moved over there 7 
A. Because I was going back to the room that I was sup-
posed to be ·in, and, as I told )'OU, I was only in 24 until I could 
get my personal things packed up. . 
page 67 ~ Q. How did you happen to be in Room 247 
A. Because I put all those things in there and 
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dicln 't want them <listurbe<l. I clidn 't cure to put my things 
in a room with strungers in there. In order to let him have 
tl1e other room I stuyed in that room a month to give him the 
other room. 
Q. You stayed in there a month? 
A. Yes, sir. 
Q. ,v110m did you have the understanding with, or any-
thing· of thnt kind, about staying in Room 24? 
A. l\fr. Shelton. 
Q. l\Ir. Shelton f 
A. Yes, sir. 
Q. Mrs. l\Iadison was operating the hotel at that time, 
wasn't she f 
A. I don't know. 
Q. At the time you moved over to 241 
A. Yes, both of them. They never said anything about 
which room I should stay in. 
Q. I would like for you, if you can, to tell me the time, the 
elate, if possible, that you had any conversation with l\Ir. 
Shelton in regard to his permitting you to stay indefinitely 
in this room there. 
A. w· ell, all along, Mr. Gravatt, ,vhen he first took over 
the lease he told me right iu the beginning that I 
page 68 ~ could stay there. He certainly did. 
Q. Can you tell me the time on which this sup-
posed conversation was had between you and Mr. Shelton? 
A. No., I couldn't tell you the date or the time. 
Q. You cannot? -
A. No, sir, because he told me that repeatedly. He told 
me that more than once. 
Q. Could you stay in the property indefinitely,-is that 
what he told you? 
A. He certainly did. 
RE-DIRECT EXAl\UNATION. 
By Mr. Allen: 
Q. Mrs. Shorter, l\Ir. Gravatt asked you with reference to 
making up your mind about staying· in that room. I will ask 
you if you had not been advised as to whether or not you 
had a 1·igbt to stay there 1 Don't tell what tl1e advice was, 
but just tell as to whether or not you had been ·advised by 
your attorney as to whether or not you had a right to stay 
there. 
A. Yes, sir. 
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Q. I will ask you if you received a copy of the letter which 
has been introduced in evidence, which was written by me to 
1\f r. Shelton? 
A. Yes, sir. 
page 69 ~ Q. I will ask you one more question: You made 
arrangements for the use of that room, of course, 
after :March 2nd, 1942. ,v ere you the first person to rent the 
room after 1'Iarcb 2nd, 1942 ! 
A. Rent which rooni I 
Q. Yoti made this lease on October the 23rd 'l 
A. Yes, sir. 
Q. 1942? 
A. Yes, sir. 
Q. Of course, prior to October 23rd, UJ4:2, you had posses-
sion of the hotel? 
A. Yes, sir. 
Q. This Room :29 I understood you to say you had oc:iupied 




Q. Then the person to whom that room was first rented 
was vou? 
A.· So far as I know. 
Q. 1[r. Gravatt asked you with reference to what Mr. Shel-
ton did. I will ask ~·ou if the two colored men were ttlso pres-
t'nt at the same time. 
A. Yes, sir. 
Q. Did tlrny do anything- in addition to whnt you told Mr. 
Gravatt, and :Mr. Shelton did? 
A. No, sir. I told them both not to come into 
page 70 ~ my room nnd not to put their hands on anything in 
there. They never snid a word. He said, "All 
right, boys, take thl'm out; take them out; take them out." 
And they just came in and commenced to take them out. And 
T told them not to put their l1ands on anything in there, but 
thev ignored me en tfrelv. Q. H~ve you any ho1i1e in Ci·ewe at which you have been 
living other than the hotel Y 
A. No, sir; never. I have never lived anywhere other than 
the hotel. 
Q. During the month that ?Ou were in Room 24, did vom· 
personal belongings remain in Hoom 291 • 
A. Yes, sir. 
Mr. Allen: "\Ve would like to offer these checks in evidence 
that you called for hut did not introduce. · · 
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Mr. Gravatt: Yes, sir. 
Note: These checks are now ma1·ked and filed as Plaintiff 
Exbibit 2. 
RE-CROSS EXAMINATION. 
Bv Mr. Gravatt: 
·Q. Mrs. Shorter, didn't you have a room with l\Irs. Her-
man UcCune that you could go to at any time? . 
A. No, sir. Mrs. Herman McCune, part of the time she 
slept on the studio couch, and she had her rooms 
page 71 ~ rented to soldiers, and she bad no place to sleep 
herself. 
Q. Didn't you state that you were making arrangements 
to annex a room, build a room, on to Mrs. l\IcCune's house for 
yourself? 
A. I didn't get a priority to build anything. 
Q. Did you try to get a priority to build a room down 
there? 
A. No, sir. 
Q. How do you know, then, you could not get it? 
A. Nobody else could get them; how could I get them? 
The Court: Gentlemen, we will adjourn now until ten min-
utes pai-t two o'clock. That is an hour. 
Note: At tl1is time the jury retires from the courtroom. 
Jury out: 
Mr. Gran1tt: For the purpose of preserving the record, 
exception is made to the ruling of the Court in excluding cer-
tain evidence offered by the defendant in cross examination 
of Mrs. Shorter. Counsel for the defendant, therefore, ask 
the following questions in order tbat the record may show 
what her answers to the questions would have 
page 72 ~ been, for the purposes of the exception. 
Mr. AJ1en: I think, may it please Your Honor, 
the proper way to do that would be to turn to the question 
that he asked and just let her answer thnt question. If yon 
want to ask her some more along that Jine, that will be all 
1·ig]1t. 
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By l\Ir. Gravatt: (Continued) 
Q. :Mrs. Shorter, I ask you whether or not immediately 
after this lease was made you did not begin to undertake to 
~::et out of vour obligation under the }easel 
.. A. Mrs. ·l\ladison said that she wanted to get out of it., 
you see, and asked me if I wanted to buy her interest in it, 
und I told Mrs. Madison that-
Mr. Gravatt: Do I understand that her answer to that 
question was yes 1 
l\Ir. Allen: Yes, that is right. Her answer, I think, was 
yes. 
A. That is what I am telling you now,-that is what I am 
trying to tell you now. 
Q. Go ahead. 
A. I tried to get the lease back from her, but I have never 
done anything wrong to try to get it back, nor anything else, 
since 1\Ir. Shelton bas been there, except to try to cooperate 
with him all that I could. He knows that. 
page 73 ~ Q. ,vhen this assignment was made from-
A. Also told i\Ir. ·watson that, too. He knows. 
Q. ·when this assignment was made from Mrs. :Madison to 
Mr. Shelton, didn't you undertake to break this lease at that 
time! 
A. Yes. 
Q. Do I understand-
A. I asked if it could be broken. 
Q. From tl1e very inception of this lease you have wanted 
to get this property back, haven't you t 
A. No, no. I wouldn't say that; no, sir. 
Q. vVben did you decide tliat you wanted to get it back! 
A. Vilhen everybody stopped coming in I felt I had done 
i;-;omething wron~.· I didn't know what had happened, as no-
body came in.· Mrs. Madison said, "l\Irs. Shorter, why is it 
Omt nobody comes in since you have been up here at the l1otel, 
nobody comes inf" I sajd, "l\I rs. Madison, why should you 
ask me that¥" She said, "Nobody comes in; we have no 
business." Then the evening they took it over, or supposed to 
fake it over, everybody got up from the table and walked out 
and said that if I was not going to attend to it thev were go-
ing out. I said, '' I am going to serve.'' They came back and 
had their dinner. I didn't know what was wrong; didn't 
know what had lmppened. 
page 74 ~ Q. Mrs. :Madison was running the hotel at that 
time? 
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A. Mrs. l\Iadison and l\Ir. Shelton. 
Q. ·when the assignment was made to Mr. Shelton, you 
still wanted to get the property back, didn't you f 
A. Yes. 
Q. And why did you want to get it back then 1 
A. I have told you. I didn't know what had happened; 
I didn't know what was the matter. I could not understand 
the attitude that people had taken toward me, and I didn't 
know what I liad done. I just did not know what was the 
matter. 
Q. Hadn't the hotel, :Mrs. Shorter, while you were operat-
ing it, been put "off premises" to military personnel f 
A. Yes, sir; and I can tell you what au l\L P. told me as 
to why. 
Q. And after :Mr. Shelton took the property over it was put 
back on? 
A. After quite a while. I just don't know how long it was, 
perhaps several weeks. I can tell you why it was put off, if 
vou want me to. 
• Q. I think I know, but you may state it for the record. 
. A. An M. P. came in one night and told me-I can tell you 
what the l\L P. told me. 
Q. Did you get a written notice Y 
A. Yes, sir. 
page 75 ~ Q. Can you tell us what the written notice said T 
A. I didn't get a written notice. 
· Q. You did not get a written notice 1 
A. The ~I. P. came in and told me himself; he came in and 
told me. That is all the notice that I got. The soldiers used 
to come in and say, "This place looks like a palace." That 
ii:: what they said. anyway. I have never been accused of be-
ing dirty in my life, and I have always kept things clean. 
Mr. Gravatt: The other exception was in regai·d to price 
about the fountain. She said she did not furnish the f oun-
tain. The Court did not let me go any further. 
Mr. Allen: That is right. 
Q. Mrs. Shorter, you had already purclmsed this fountain, 
hadn't you7 
A. No, sir; I had made a payment on the fountain. 
Q. And you had entered into a contract for the delivery of 
the fountain 7 . 
A. Y cs, but I couldn't even get a priority to l1ave the pipes 
laid thCJrc to put it in, and he had no right to even take the 
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order for it. The Southern Dairy could not do it; they turned 
me down, and they said that they couldn't get a priority to 
lay the foundation. 
Q. ,v eren 't the p1iorities granted? 
page 76 ~ A. Not to me, no, sir. 
Q. After-
A. Not to me. 
Q. After the priorities were granted and you had entered 
into this lease and changed your mind about giving these 
people this fountain, didn't you go to Richmond yourself-· 
A. Yes. 
Q. -and try to arrange it so those priorities would be 
c:ancelled 7 
A. Yes, because I didn't want to get into trouble myself. 
They had no right to take an order for the soda fountain. 
The SQnthern Dairy man turned me down when I tried to get 
it from him. I told him about this man, and he said that he 
had no right to take an order for it, and he said that they 
couldn't even get a priority to lay the pipes for the fountain, 
much less anything else .• and the \Yar Production Board said 
he had no right to take an order for it. · 
Q. Before you entered into this lease you made an appli-
eation for a priority, didn't you, for this fountain f 
A. I didn't make uny applicution for a pri01·ity at all. This 
man took my order, and I made an application to the South-
ern Dairies, and they said they could not get it. 
Q. Didn't you make an application for priorities 
page 77 ~ in which you stated that your fountain was worn 
out? 
A. I guess l\Ir. A.bady did. 
Q. It couldn't be used. Didn't ~·ou make that statement¥ 
A. Mr. Abady may have made the statement, but I did not 
do it, because it was in use, and the man that had been serv-
icing it at the time said that with a few minor repairs that 
that fountain was good for three or four years. 
Q. Didn't you after yo~ had made this lease and made thi~ 
agreement to purchase tlus fountain to l\fr. Shelton and l\ilrs. 
:Madison, and-
A. I did not have priorities, Mr. Gravatt. 
Q. Didn't you go to Richmond-
A. Yes. 
Q. -und didn't you go to Richmond and take a man from 
Crewe, and tell these people that you did not need this 
1n·iority, and that the fountain that you had there was good, 
and persuaded them to cancel that priority! 
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A. No. He was charging me this large price for a wooden 
soda fountain., and I did not accept it. I would not accept a 
wooden soda fountain for $2,600.00. I was told that he even 
l1ad no right to take an order for the soda fountain, and the 
Southern Dairy people told me that, that they had to install 
it, and they could not get a prior:ty to install it. 
page 78 } Q. All of that was after-
A. Yes. It was along during the order. 
Q. After you had entered into this agreement with Mr. 
~helton? 
A. No, it was all along. I had talked to the Southern 
Dairy people, and I had talked to him all along. I talked to 
the Southern Dairy people before I talked to ::Mr. Abady. 
We bought them from the Southern Dairy people all the time, 
and I talked to him. 
Q. Didn't you make your application to Wash:ngton origi-
nally for this fountain Y • 
A. I couldn't get it. 
Q. Wait a minute. You stated that your fountain was out 
of use and unserviceable, and that you were having a great 
many soldiers to come to your place, and that you needed the 
fountain in order to serve t~e soldiers. Didn't you state 
that? 
A. I couldn 'ft get a. 
Q. Didn't you do that 7 
A. I don't remember. 
Q. Did you make that application containing those state-
ments? 
A. I don't remember. 
Q. You don't deny it? 
page 79 } A. I don't remember it. 
Q. Then, after you had entered into this con-
tract and gotten your fountain with Mr. Abady, didn't you go 
down to Richmond and make entirely contrary statements 
and take a plumber from Crewe with you to say that vour 
fountai.n was in good shape and you didn't need another foun-
tain? 
A. No, sir; I did not. I did not take a plumber from Crewe 
with nie. 
Q. Did the plumber in Crewe write a letter down there? 
A. He is not a plumber. He wrote me the letter. Mr. Best 
bad been servicing that fountain since it was put in, and I 
('Ouldn 't even get a priority to have the fountain installed, 
and tbev said that Mr. Abady had no right to even take an 
order for the fountain, you see. 
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Q. No, ma 'am, I don't see at all, but I think that is all. 
,vitness stood aside. 
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pnge 80} W. H. :MILLER, . 
a witness introduced in behalf of the plaintiff, :first 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv :Mr. 'Wilson: 
·Q. Please state your name. 
A. vV. H. Miller. 
Q. ,vhere do you live? 
A. 137 Caroline Avenue. 
Q. What town 1 
A. Crewe, Virginia. 
Q. ·when did you come to Crewe? 
A. I came to Crewe in October. 
Q. " 7hnt year7 
A. 1942. 
.,t 
Q. Were you employed at the Crewe Hotel when you came 
to Crewe? 
A. About two weeks after. 
Q. By whom were you employed? 
A. 'Mr. Shelton. 
Q. :Mrs. Shelton? 
A. l\fr. Shelton. 
Q. ,v ere you ever working there prior to tl10 lease between 
Mrs. Shorter and Mr. Shelton 7 
page 81 } A. Well, the¥ had t]1e lease drawn up; yes, sir. 
Q. Mr. Miller, can you tell the jury exactly the 
dates that you were at the Crewe Hotel working there? 
A. I think I worked there two weeks the first, around the 
first of December. 
Q. Did you, wl1ile working there., have occasion to contact 
::\f rs. Shorter 7 
A. Not while I was working there; no, sir. 
Q. Did you subsequent to that time have the occasion to 
contact Mrs. Shorter? 
A. Yes. :Mrs. Shorter asked me to take care of some busi-
ness for her. 
Q. Did you go to see Mrs. Shorter while she was in the 
hotel? 
62 Supreme Cour~ of Appeals of Virginia 
Miss Verla Pond. 
A. Yes, sir. 
Q. 'What room was she in when you went to see bed 
A. She wus in Room 29. 
Q. You were not there when the hotel was leased? 
. A. No, I was not there then. 
CROSS EXAMINATION. 
BY )Ir. ,vntson: 
0 Q. Mr. l\Iiller, what time do I understand that you were 
working there these two weeks, the first of December? 
A. Y cs, sir. I think that is the date. It was 
page 82 } some time in December. It may have been the last 
week in November and first week in December. 
Q. Can you be definite as to what time you found Mrs. 
Shorter when vou went to see her in Room 29 as to the date? 
A. No, not the exact date. But it was some time in the 
first of .January. 
Q. li'irst of January? 
A. Yes, sir. 
Q. An<l she was in 29 tllen? 
A. Yes, sit·. 
Q. That is all you know about it? 
A. Yes, sir. 
·witness stood aside. 
page 83 ~ l\IISS VERLA POND, 
n witness introduced in behalf of the plaintiff, first 
being duly sworn, testified as follows: · 
DIRECT EXAMINATION. 
By :Mr. Allen: 
Q. l\liss Pond, where do you live? . 
A. In Richmond. 
Q. '\Vh~1 t is your occupation t11erc? 
A. 1 work with Reynolds Metals Company. 
Q. ,v1iat relation, if any, are you to the plaintiff here, l\Irs'. 
Shorter? 
1\. Sh(' is mv aunt. 
Q. ,vhen dicl you first hear about this trouble she had in 
reference to her being removed from the Room 29 at the 
J1otel? 
A. The day it happened. 
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Q. How did you get the information f 
A. She telephoned me. 
Q. When was the first time you saw her after that! 
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A. I am not positive, but I think it was about ten days 
later. 
Q. ·where did you see her f 
A. In her home at Crewe. 
page 84 ~ Q. What was her cond_ition? 
A. She was extremely nervous, and, as a matter 
of fact, she had lost about ten pounds in weight, I think. She 
had lost a lot of weight. 
Q. Did you examine her, or observe her closely enough to 
determine whether or not there were evidences of anv bruises 
ut that time? · 
A. Yes, I saw the bruises. 
Q. Where were they 1 
A. On her arm and on her knee. 
Q ... What part of her arm? 
A. The upper part of her arm, near her shoulder. 
1, Right or left 1 
A. Rig·ht. 
Q. How long did you remain in Crewe in contact with Mrs.· 
Shorter on that occasion 1 
_A. I said in my home. 
Q. \Vhere was your home f 
A. l\[v home is in Richmond. I work over there, but I main-
tain a home here. 
Q. In Crewe? 
A. Crewe is my home, yes. 
Q. I understood you to say you saw her-
A. In mv home in Crewe. 
· Q. How long did you stay there on that occa-
page 85 ~ sion before going back to Richmond f 
A. The week-end. Saturday and Sunday. 
Q. \Vere you with lier much during that week-end 1 
A. Y cs, I was. 
Q. Wl1at was her condition during that entire week-end f 
A. She was still very much upset, and I don't know.,-she 
could hardly talk about it. 
CROSS EXAMINATION. 
B, l\Ir. Watson: 
0 Q. Miss Pond, you don't know anything about how ihese 
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bruises were gotten, or anything about it, do you, except what 
she told you 'I 
A. T.hat is true. ·when she telephoned me she told me-
Q. I don't want you to tell what she told you. You, of 
course, might tell what you know yourself. You don't know 
how these bruises came about, 
A. I didn't see them when it happened, no. 
Q. Isn't it a fact that :Mrs. Shorter is a lady of very high 
nervous tension always when she has any matters on her 
mind? · 
A. "r ell, no; I bave never noticed that. 
Q. You have never noticed tbat Y 
A. No, sir. 
Q. Didn't you know tbat she was leasing that 
page 86 ~ hotel because it was giving her so much distress 
that her health had been affected by it'l 
A. That was one of the reasons. 
Q. And she had been worked up, stirred up, and awfully 
disturbed about the business there, wasn't she? 
A. Yes, there was so mucl1 business for her to liandle. 
Q. Don't you think that had something to do with her 
nervous condition? 
A. I don't think so, no., because a lot of the time she was 
not nervous. · 
Q. You 4id not see her until ten days, as I understood you 
to say, after l\Ir. Shelton had evicted her from this room Y 
A. That is true. 
Q. When you came there was she in a nervous condition, 
nnd did you suggest to her that sbe ought to go to see a doctor, 
and should not stav at the hotel? 
A. Yes, I did. i suggested that sl1e move. 
Q. "Why didn't she Y 
A. I suggested that she move and come with us. She didn't 
because she had her home there. 
Q. "\Vliere did you suggest she move to 1 
A. I suggested that she come with us. 
Q. You suggested that she come with you all. You had 
plenty of room in your house 7 
A. No, we didn't have plenty of room, but we 
page 87 ~ mig-ht l1ave made plenty of room for her. 
Q. But she decided to stay on at the hotel, and 
I1as been there ever since, isn't that trueY 
A. Yes, she has been there. 
Q. She has been subjected to this same humiliation that 
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she speaks of by being in the hotel that :Mr. Shelton had 
leased from her all the time, hasn't she 1 
A. ,vell, that I do not know. I have never been aroun~ 
there. · 
Q. She has not done anything to relieve that tension 7 
A. There wasn't anytl1ing that she could do. She merely 
stayed in the room. 
Q. She could go out 7 
A. She did go out, but she came back. 
Q. She could leave the hotel,, couldn't she 7 
A. She could have, but that was her home. Why should 
slie? 
Q. You lmd in your home your mother, in the home you 
claim is your home, and you had a place that Mrs. Shorter 
could have come to live if she had wanted to. 
A. I think you misunderstood me. I said, we could have 
made a place for her. We had no available room then. But 
my mother, as you probably know, has tenants there, and it 
would have been a favor, and I suppose my aunt didn't want 
to impose upon her. 
page 88 ~ RE-DIRECT EXAMINATION. 
By Mr. Allen: 
Q. How long has Mrs. Shorter been making her home at 
this hotel; how many years V · 
A. vV ~II, they built it. So far as I know they have always 
lived in the hotel. 
Q. She has been living there ever since the hotel' was built 7 
A. Yes, sir; they built it. 
Witness· stood aside. 
page 89 ~ LAWRENCE TUCKER, 
a witness introduced in behalf of the plaintiff, first 
being duly swom, testified as follows: 
Dil:iECT EXAMINATION. 
By Mr. ,vnson: 
Q. 'What is your name 7 
A. Lawrence Otis Tucker. 
Q. ,vhcrc do you live 7 
A. Crewe. 
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Q. Are you related to Mrs. Shorter, the plaintiff in this 
action? 
A. Yes., sir; she is my aunt. 
Q. Did you see l\Irs. Shorter on July 19 of last year f 
A. Yes, sir. 
Q. ·where did you see her? 
A. At my mother's home. 
Q. ,vhat town is that in 1 
A. Crewe, Virginia. 
Q. ,vhat time of day or night was it when you saw :Mrs. 
Shorter! 
A. About 6 :00 or 6 :30 in the evening. 
Q. ,vhat was he1· condition when you saw her¥ 
A. She was very nervous and she was out in the 
page 90 } yard walking around wringing her hands. I asked 
my mother what was wrong with aunt, and she 
said that she and Mr. Shelton had some difficulty and Mr. 
Shelton put her out of that room and she is about crazy. I 
went out there and talked with her and tried to get her to 
come in and eat supper, but she couldn't do anything. She 
was just as nervous as she could be. 
Q. Did you see her the following dayT 
A. No, sir. 
Q. How long afterwards was it before you saw her again 
nf ter July 19? 
A. Four days. 
Q. Four days Y 
A. Yes, sir. 
Q. Wl1ere did you see her then 1 
A. At my mother's. 
Q. W'Jmt was l\frs. Shorter's condition then? 
A. She was still very nervous and torn all to pieces. 8he 
had bruises on her arm, and I talked with her and tried to 
get her to come out and go up home with me, but I couldn't 
do it. She didn't want to go anywhere. 
Q. Did you see the bruises on lier arm? 
A. Yes, sir. 
CROSS EXAl\IINATION. 
page 91 } By Mr. ,vatson: 
Q. Did you suggest about her going to see a doc-
tor! · 
A. Nu, sir. I didn't suggest that she go; no, sir. 
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Q. She wasn't so nervous that she stayed away from the 
hotel, was she? 
A. I don't know where she stayed, Mr. ·watson. 
Q. She didn't stay at your house'! 
A. No, sir. 
Q. She ,vent back to the hotel that nigbU 
A. I went with her that night; yes, sir. 
Q. And she went back to the hotel where she was so ex-
cited about putting her out of the room 1 • 
A. Yes, sir; she went back to the room that he changed 
her in. I went with her. 
Q. And remained l10w long? She remained in the hotel 
alone'! 
A. I stayed with her awhile, and then I went on home, be-
eause I had to. I was going out in the next morning on the 
road. I am a railroad man. 
Q. That is all that you know about it 1 
A. Just the condition of the room that I ·found when I went 
in there with her. · 
Q. ·whnt room? That was four days later'! 
A. No, I went with her the night that she was up home the 
first night. I went back with her to the hotel and 
page 92 ~ went to Mrs. Coleman and asked )1er to give me 
the key to the room that they put l\Irs. Shorter in. 
I went with :Mrs. Shorter then upstairs and unlocked the door 
and cut the light on myself. The room was just like I would 
say children had been playing in it. By that I mean the 
dresser drawers were all wedged open with her clothes be-
tween the drawers, and like things had been stirred up. · Her 
hat was lying up there with clothes piled on top of them. Mrs. 
Shorter went to a book and said, "l\Iy money is gone." 
Q. Did you know whether Mrs. Shorter had been in that 
room before, or not T 
A. No, sir. 
Q. You don't know T 
A. No, sir; I do not. She told me-
Q. Don't tell what she told you. You don't know whether 
she had been in there or not? 
A. No, sir; I hadn't been to that place. 
Q. You said she had bruises on her a rm. ,v11ich arm f 
A. Right arm. 
Q. ·whereabouts? 
A. Right along he1·c (Indicating). 
Q. It wasn't enough to alarm you in any way, was it 1 
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A. Naturally I heard about her being put out and I won-
dered about it. lt·was about the size of an egg, almost. 
Q. You didn't see any other bruises! 
page 93 ~ A. No, sir. 
,vitness stood aside. 
LILLIE TUCKER, 
• a witness introduced in behalf of the plaintiff, first being duly 
sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Wilson: 
Q. Your name is-
A. Lillie Tucker. 
Q . .Miss Tucker, are you related to Mrs. Shorter? 
A. She is my aunt. 
Q. 'Where do you live f 
A. Crewe. 
page 94 ~ Q. You are the sister to Lawrence Tuckerl/ 
A. Yes. 
Q. Did you have occasion to see :Mrs. Shorter last July 
19? 
A. Yes, I was on my way uptown to see her. I go by every 
day to see her and I know just about where she is. I was on 
my way to see her riding my bicycle and I saw her coming 
down the street. 
Q. What time of day was that? 
A. I don't know exactly, but I sl1ould think around 3 :30, 
or 3:15. 
Q. ·where was it that you met Mrs. Shorter? 
· A. In front of your office. I think she was going up to 
see you, or had been there. I don't know wllich. 
Q. Did you talk to Mrs. Sl1orter at that timeY 
A. Yes. When I came by I was on mv bicycle and I saw 
her tbere and I realized there was something wrong from her 
look, and I stopped and asked Jrnr. 
Q. ,vbat was her condition at that time? 
A. She was just all torn to pieces, just as upset and nervous 
as she could be. 
Q. Did she accompany you to your home? 
A. She went up-
Q. Did you take her to your home? 
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A. No, I was on my way on my bicycle.' For a 
page 95 } long time I couldn't get her to say what she would 
home. 
do, and I finally persuaded her to go up to my 
Q. Did you go with bed Did you go there immediately 
after she left Y 
A. Yes. 
Q. ,v1mt was her condition when she arrived at your home1 
A. She was just as nervous and upset as she could be about 
it. I tried to find something to quiet l1er nerves, and I asked 
her to have a coca cola, but she would not. She said that she 
wouldn't take anytbing, as she couldn't do it, to save her life: 
She stayed up there that night for a wl1ile until about 11 :00, 
und .we tried to get her to eat supper, but she wouldn't do 
that because she said that it would just make her sick; she 
was just too nervous, and she wouldn't. I know we were 
sitting on the back porch at the time, and when mother started 
to fix supper she went to the front porch. She said she just 
couldn't stand the sight of food. 
Q. Did you observe any bruises or marks of any kind on . 
Mrs. Shorted 
A. No., I don't 'remember seeing any bruises. This hap-
pened on Monday, and I went away on Friday. I saw her up 
until then, but I went away early Friday morning. 
Q. ,v ere you in contact with Mrs. Shorter every day from 
:Monday until Friday 1 
page 96 } A. Yes, and that was the last place I went Fri-
day morning. I started to change my plans about 
going, because the way her condition was. I usually go up 
and see her about everv dav. I know where she is and what 
Elbe is doing, and I take her home at night, every night. I 
would be safe in saying that not five nights since she has been 
out of tbe business have I missed taking her back to the hotel, 
and I usually take her in tlie afternoons where she is going. 
Q. Do you know :Mrs. Shorter's age7 
A. W'ell, I am not sure, but I think it is 64. :My mother is 
older than she is, and she will be 66 in April, next month. And 
I think she is younger than my mother. 
Q. These checks have been introduced in evidence. Will 
vou see if vou l1ave ever seen tllose checks before 1 
. A. I have seen them because I have written all but-I think 
I have written most of them. I have written all but two. 
One of them is in August, and I wns away. I don't remember 
Rbout June, but the one in August I did not write. The rest 
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of them are my lrnndwriting. I have written them every 
month. 
Q. Miss Tucker, were you in any conversation with Mr. 
Shelton with reference to this room ·1 
A. No. 
Q. You never talked to him personally about the room? 
A. No. 
page 97 ~ Q. l\Iiss Tucker., prior to .July 19 what room was 
occupied by Mrs. Shorter in the Crewe Hotel? 
A. Prior to June 19? 
Q. Prior to July 19. 
A. She was in 29, except the first-well, I don't know 
wl1ether it is a month or week after she was in business, leased 
the hotel, she was in 24; and then she moved over to 29 .. 
Q. Prior to leasing the hotel, do you know what room Mrs. 
Shorter occupied 1 
A. 24. 
Q. That is when Mr. Shorter was living? 
A. (Pause.) I am not sure of that. I never did go up to 
lier room during tbat time that I remember. 
Q. Did you go to her room from the date.of the lease, which 
is October 23, 1942, from that time until June, or did you go 
to her room1 
A. Yes. 
Q. ,vhat room was slie in then J 
A. She was in 29. 
Q. Did you deliver any of these checks to Mr. Shelton 1 
A. Yes, I delivered some of them. 
Q. When you delivered those checks to l\Ir. Shelton; do you 
recall how many of them you delivered to him Y 
· A. I don't remember but delivering one per-
page 98 ~ sonally to l\Ir. Shelton. I left several of them at 
the desk, and they took them there. One time when 
I went over to give it to him he was not at the desk, but l\Irs. 
Coleman was tl1ere and I said, "Herc is a check for 1'Ir. Shel-
ton." She said, "He is sittin~ right over there." So I took 
it over there and gave it to him, and he said, "Thank you." 
Q. Did he say anything else at that time except "Tlmnk 
vour,,, 
. A: No. 
Q. Diel he say anything about the room that 1\frs. Shorter 
was in, or getting her out of the room, or anything like that Y 
A. No. 




Bv l\fr. "r atson: 
·Q. You were present and advising with Mrs. Shorter at 
the time this l1otel was leased, weren't you? 
A. Yes, I was present. I was helping her. I ,vasu 't ad-
vising her. 
Q. She conferred with you a good deal about her business 
matters? 
A. Some, not particularly business. 
Q. Don't you recall d the time she mncle this lease, and 
after she found thut she Imel made it she got aU to 
pnge 99 } pieces about that and terribly upseU 
A. "\Vel1, I don't think she was upset abo"Gt that. 
Q. About having made the lease'? 
A. No. 
Q. Don't you know i,he did ever~·thing she could to try to 
get from under the lense f 
A. No, I didn't know that. 
Q. Y uu don't know tlm t? 
A. I knew there wns a lot of confusion about it, whether 
it was going through or whether they were going to take it 
or what. But I don't know of her doing anything to get out 
from under it. 
Q. Don't you know she tried in every way she could to get 
them to turn the lease back to herY 
A. Well, if she did, }.Ir. \Vatson, I don't know what she 
clicl. 
Q. During that period wasn't Mrs. Shorter. terribly upseU 
A. Yes. . 
0. Sr, she wn s nervous then, wasn't she? 
A. Yes. I supnose she would be, giving up the hotel where 
she hnd lived all her life. I was as nervous as she was, and 
I criecl m~·self to death that day. 
Q. A11 of vou were upset because l\Irs. Shorter had signed 
n lease for this hotel to :Mr. Shelton and Mr. l\Iaclison. 
A. No. I wnsn't upset abont her signing. it to 
pn~e 100 } them, but just ~iving up the place he<'nuse it had 
been a second home to me all mv life. I never 
r1•memhPr an~·thing lmt going there. I wasi1't upset nbout 
her siu-nin!.? it tn them at all. . 
Q. Yon !-".<'em<'d to think :Mrs. Shorter wns terribh- nervous 
nfter l\fr. Sl1elton had pusl1ed her out of this room. Hadn't 
she heen 11orvour; ever since the hotel was lc"..secl and upset 
about it 1 
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A. No. 
Q. Didn't you, Miss Lillie, and members of her family ad-
vise with l\Irs. Shorter before the lease was made and tell her 
that the hotel was giving her unusual worry and she ought 
to give it up in view of the fact her health was poor? 
A. Yes. · 
Q. So Mrs. Shorter 's health was not broken down., or her 
nerves shattered, by reason of Mr. Shelton putting her out 
of one room into another, but it was her condition, wasn't it Y 
A. I don't think so, because I can see a big difference in 
her now. I am with her every day. There isn't a day that 
goes by that I am not with her at times, and I can see a differ-
ence in every way. 
Q. Everybody changes some, do they not f 
A. Yes, but not that way. She just has lost all self confi-
dence. She doesn't want to do anytl1ing by herself. 
,vitness stood aside. 
page 101 ~ MRS. JULIA B. :MADISON, 
a witness introduced in behalf of the plaintiff, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. "'Wilson: 
Q. Mr~. Madison, are you the Julia B. l\fadison that is men-
tioned in this lease of l\Iattie M. Shorter, Mrs. Julia B. Madi-
son and D. R. Shelton f 
A. Y cs, sir. 
Q. l\Irs. Madison, at tlle time of the execution of this lease, 
or prior thereto, was any arran.~ement made or any agree-
ment had between you and Mrs. Shorter with ref ere nee to her 
staying at the hotel f 
l\fr. Gravatt: Just one minute. 
The Court: I have ruled tlrnt out one time. I don't want 
to have to rule it out any more. That was exactly the ques-
tion that w:,s ruled out here just a few minutes ago. · 
· Q. Mrs. i\Iadison, was any arrangement or agreement made 
after the lease? 
A. "\Vell, Mr. ·wnson, I didn't have anything to do with 
il1at. l\Ir. l\Iadison made all tlie arrangements. I just signed 
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the papers after he had made the arrangement 
page 102 } about Mrs. Shorter. 
Q. Were you present T 
A. No, sir. 
Q. Did Mrs. Sho1·ter occupy a room at the hotel after you 
and Mr. Shelton took possession under your lease'l 
A. She was there at the time, yes. 
Q. Did she continue to stay there Y 
A. She was there when we leased it to Mr. Shelton. 
Q. When you assigned your lease to Mr. Shelton Y 
A. That is right. 
Q. Do you know of any arrangements after the execution 
of the lease 'I Do you know of any arrangements or agree-
ments with Mrs. Shorter about remaining at the hotel 'I 
A. No, sir; I do not. 
·witness stood aside. 
page 103 } HERMAN D. PHENIX, 
a witness introduced in behalf of the plaintiff, 
first being duly sworn, t~stified as follows: 
DIRECT EXAMINATION. 
Bv l\fr. Wilson: 
• Q. :Mr. Phenix, where do you live? 
A. Crewe, Virginia. 
Q. Are you related to Mrs. Shorter in any way? 
A. No, sir. 
Q. Mr. Phenix, did you at any time work at the Crewe 
Hotel'/ 
A. Yes, sir. 
Q. In the last five years 'I 
A. Yes, sir. 
Q. When did you work there? 
A. I went there on the evening of November 5th, 1942, for 
Mrs. Shorter to assist lier in taking the inventory, or to 
represent her in taking the inventory of the stock of mer-
chandise, also the linens and all when she was going to lease 
the hotel. 
Q. How long did you stay there'/ 
A. I stayed there until February, I think it was, Mr. Wil-
son, 1943. 
page 104 } Q. In other words., you were there from N ovem-
ber 5th, 1942, to February, 1943, is that correcU 
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A. I worked for l\frs. Shorter from November 5th until the 
night of November the 9th, and up to the 10th I went to work 
for Mr. Shelton. 
Q. On the 10th you went to work for Mr. Shelton? 
A. Yes, sir. 
Q. During that time that you were working at the Crewe 
Hotel, did you have occasion to contact l\frs. Shorter? 
A. I did. . 
Q. ,vhere did you go to contact her 1 
A. ,v ell, when Mrs. Shorter was not downstairs, I went up 
to her room, Number 24, on the second floor. 
Q. "rhen was that 'l 
A. That was during the period sometime from November. 
Mrs. Shorter had charge of the bus business, you know,. as 
that wasn't turned over when the hotel lease was first turned 
over. That was in November, some portion of November. I 
don't remember exactly how long in November it was, but 
sometime late in November, I think. 
Q. After December 6th, was she still in Room 24? 
A. I couldn't tell you about that. After Mrs. Shorter 
turned the business over., the bus lease, which was some time 
in November, as well as my memory serves me, I didn't go to 
Mrs. ShoJ'tcr 's room any more. 
Witness stood aside. 
page 105} ELl\IER JOHNSON (Colored), 
a witness introduced in behalf of the plaintiff, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By l\fr. ,vnson: 
Q. What is your name? 
A. Elmer J obnson. 
Q. ,v11ere do you live 1 
A. Out in the country about two miles and a half. 
Q. From Crewe Y 
A. Yes, sir. 
Q. Did you ever work at the Crewe HotelY 
A. I did work there. I do not now. 
Q. ,vhen did you work there 1 
A. I worked for Mrs. Shorter about 27 years, something 
like that. 
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A. Now? No, sir. 
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Q. Were you employed those 27 years at the Crewe Hotel 1 
A. Down at the other place, and then we came to the Crewe 
Hotel. We were down at the old 11otel. 
Q. "When did you stop working at the hotel T 
A. I think it was in November. 
page 106 ~ Q. What year'l 
A. This last past year. I stopped in December, 
the 15th of December n year ago. 
Q. During the time that you were working at the Crewe 
Hotel do you know what room Mrs. Shorte1· occupied Y 
A. No. 
Q. You don't know what room she was in? 
A. I ·,vent up to it, but I have forgotten the number. Sev-
eral times I was up there, but I have forgotten the number. 
'Witness stood aside. 
Mr. ,vnson: The plaintiff rests. 
page 107 ~ D.R. SHELTON, 
the defendant, first being duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Watson: 
Q. Mr. Slie\ton, you are the D. R. Shelton mentioned in this 
lease, are you not! 
A. Yes, sir. 
Q. State if this is tl1e lease, Mr. Shelton, or a copy of it 
that you and :Mrs. :Madison made with Mrs. Shorter ·for the 
lease of the hotel. 
A. Yes, sir. 
Q. After you made this lease, who first took over the ac-
tive management of the hotel at Crewe, you or Mrs. Madison T 
Who went in to the hotel first? 
A. Well, I would say 1\1 rs. :Madison. 
Q. How long did l\frs. Madison and :Mr. Madison, her bus• 
band, have the active control of the hotel before they assigned, 
or Mrs. Madison assi~ned, the lease over to you, or her in, 
tcrest in it over to vou? 
A.- I bought her out on November 14th. 
Q. November 14th? 
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A. Yes, sir. 
Q. Is this the lease of the assignment that Mrs 
page 108 ~ :Madison made to you 'l 
A. Yes, sir. · 
Q. That is dated November 14? 
A. Yes, sir. 
l\fr. Watson: Both the lease and the assignment of lease 
are herewith filed. 
Note: These two paper writings are now marked and filed 
ns Exhibit 3-Def endant, and Exhibit 4-Defendant. 
Q. When did you have any talk with Mrs. Shorter as to her 
staying in the hotel; also tell the Court and jury what your 
understanding with Mrs. Shorter, if any, was, and what ar-
rangement you made with her about ber remaining in the 
hotel. 
A. Well, on November 5th Mr. :Madison and myself and 
Mrs. Madison were up in the hotel, and Mrs. Shorter was in 
the office, sbe and the lady back there, Miss Tucker. They were 
both crying like it was a funeral or something. After a while 
I found out what the trouble was, Mrs. Shorter wanted us to 
stay there a few days to let her get her business straight. 
:Mr. l\fadison suggested we let her go some place that day, as 
we didn't want any part of the hotel if she was going to stay 
there. So I suggested to him that we give her 15 days to 
get her business straight and get herself another room and 
· board. So after talking with him for quite a 
page 109 ~ while I finally got him to agree to that. So she 
stayed on the 15 days. After I bought Madison out 
:sometime between the 14th and 20th of November she asked 
me if I would let her stav 30 more days. I said, "Mrs. 
Shorter, that would kind of interfere with our holiday, it will 
be around the 20th or 21st of December., right at Christmas 
time." And she said, "Yes, I know it will be." I said, "How 
about your staying here until January 1st, just a few days 
longer, and move out then." She said, "That will be fine." 
And then on December 6th I was coming up the hall upstairs 
on the first floor and she came out of her room and stopped 
and askP-d me-
Q. Which room was she in then Y 
_\, 24. 
Q. In 241 
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A.. Ye;;, sir. She asked me if I please wouldn't let her 
stay until after the winter months were over, since she· had 
heen used to staying in a steam heated room so long she was 
afraid sbe might take pneumonia in moving out. After talk-
ing to her a while I finally agreed that slie could stay until the 
15th of March. 
Q. Right there now: Was anything said between you and 
Mrs. Shorter then about what she was to pay for any roomY 
A. No, sir. (J. ,vhat, if anything, was ever said about that? 
A. She asked me once,-I don't remember just 
page 110} when it was, or what date it was, how much was 
I going to charge her. I told her I wasn't going 
to charge her, I w.ouldn 't make her any charge at all, I wanted 
her to stay there the 15 days and get her board and her meals, 
her meals and room for nothing. She · said, ''No, I wouldn't 
think of doing that. I am going to pay you something." I 
said, "Well, that is up to you, Mrs. Shorter. If you feel like 
~'OU want to give me something, that is all right.'' So she 
said, "Well, how about a $1.00 a day!" I said, "Well, I am 
not making you any charge." She gave me $25.00 a month 
up until then,.up until she moved in Room 29. And she sug-
gested then if I would let her move-I was staying in that 
room myself at the time, had taken that room for mine~ be-
cause it was convenient for me. She asked if she could stay 
until the 15th of March and move in the room I was in. I 
finally agreed to do that, and she said she would give nie 
$5.00 a month more. Still I never did make her any charge. 
Q. "\Vlmt happened on tl1e 15th of March, or before that 
time, about her getting out of the room and about your giving 
ijny notices to her to vacate? 
A. At the time she wanted to stay until the 15th of March 
she promised me she wouldn't be there that long if she could 
possibly find some place else to stay. And the first of March 
I gave lier notice that I expected her to do as she had prom-
ised. She didn't pay anv attention to that. I 
page 111 ~ believe that was the 18th day of March I gave her 
another notice, and she didn't pay any attention 
to that. 
Q. Do you recall any convers.ation with :Mrs. Shorter when 
you agreed to let her stay until the 15th of March, about a 
contract being drawn upY 
A. Yes, sir. On December 6th the same day she stopped 
me in the hall and asked if she could stay until the 15th of 
March, and move in my room, after I told her that I would 
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clo that she asked me if I would sign a contract to that effect. 
I said, '' Mrs. Shorter, I don't have to sign a contract. If 
I tell you you can stay here you can take my word for it with-
out a contract." She said, ·'No, I want a contract." I said, 
'''.Yell, okay. You get your contract and I will sign it." 
Q. ·what happened, if anything, about that t · 
A. She never did get the contract. I asked her once after 
that if she ever got the contract fixed up. She said that she 
had not, she haclu 't had time. 
Q. And she never brought you the contract? 
~ A. No,. sir. 
Q. You stated you gave her a notice sometime before the 
15th of March, and tl1en again about the 18th of March. Did 
you give her a notice after that in writing? . 
A. I think I gave her a notice, I sent her a copy· of the 
notice I sent to the 0. P. A. after tllat. I dou 't remember thC' 
date. . · 
page 112 ~ Q. ·wm you look at these notices and see 
whether you sent those notices to Mrs. Shorter 
about vacating that room Y 
A. Yes, sir. 
Q. ,vhat nre the dates of those notices? 
A. ~larch 1, :March 8th and March 26th. 
Q. Did you ·ever say anything to Mrs. Shorter verbally 
about vacating this room after the 15th of March? 
A. Yes, sir. I went up to talk to her, I don't remember the 
date, but it was ufter the 15th-I am not positive, but I think 
it was around the 20th. I had the maid with me. I got the 
maid to knock on the door, and she told her that Mr. Shelton 
wanted to see her. She came to the door and I sajd, "Mrs. 
Shorter, I would like to talk to you about if you are going t~ 
continue to stny her~, moving back into 24 until you can find 
some place to go.'' She slammed the door in my face and 
said, "I am not moving any place." At the time she slammed 
the door she said this. So I came back clown in the hotel as 
she would not talk to me. 
Q. After she refused to get out of Room 29 on the 15th of 
l\farch, what did you do, if anything, to get possession of the 
room: what effort did you make if anv? 
A. After tlw 15th of :March 7 · 
Q. ·Yes. Yon said that you told her she· could stay until 
the 15th of :i\Iarch. After the 15th of March what, if anything, 
did you do to get her out of the room, and why 
page 113 ~ <lid you wait until the 19th of ,July before going 
in and mQving her across to 24? 
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A. After giving those notices I went to l\Ir. 'Wilson, the at-
~rney- . 
Q. ·what :Mr. V\7ilson 1 
A. The one in the Navy now. He was going to take the 
case until he found out that he had to go in the Navy. Then 
I turned it over to Mr. Charlie Buck Wilson. He called him 
up and I went over there. He wns very busy and didn't have 
time to take it, and I was a little bit handicapped in that 
direction. Everybody was working, the attorneys were busy 
and liad all thev could do. So I finallv had l\Ir. l\Ioncure in 
Blackstone to write this letter to the ~O. P. A. for me, and 
he was waiting for some answer from Atlanta, or something. 
So he never did anything about it. And that is when I came 
to you, I employed you. 
l\Ir. Allen: We certainly object to the introduction of this 
evidence asked for by Mr. Watson. That can be proven easily 
by 1\Ir. Mason, if he has been summoned here. 
The Court: Let me see wlmt it is. 
l\fr. Allen: There is no wav on earth that the 0. P. A. can 
deliver possession. The 0. P. A. is permission for a man 
to issue a warrant of unlawful detainer. That is all they can 
do. They give you the green ligllt to go. 
page 114 ~ The Court: I don't think that this petition that 
· was filed down there would be evidence. That 
would be self serving evidence. I do not think that the letter 
from them would be evidence either. He can state the facts 
that he knows, and that he filed these things. 
Mr. Gravatt: Mr. Allen has filed in evidence a letter that 
he wrote to l\Ir. Shelton, which letter, in part, is as follows: 
"I am advised that on l\Iarch 26th you gave :Mrs. ,v. C. 
Shorter notice to move on April 1st. I have been retained 
to represent Mrs. Shorter and am writing to advise you that 
we expect to contest your efforts to make :Mrs. Shorter move. 
I understand that your notice purports to have been given in 
accordance with Section 6-A of the Rent Control Regulations. 
,ve do not think when the facts are developed that you can 
make out a case requiring :i\Irs. Shorter to move." 
He was advising- him tliat in his opinion, 1\fr. Allen's opin-
ion. that this young man has to proceed by certain legal 
mPthods, or certain courses that he recommends. 
Now in response to this evidence we offer the letter of Mr. 
Mason which was written to tl1is young man in 
page 11:5 } reply to his petition, and I think it is certainly 
proper evidence in view of tlrn onus whicl1 the 
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plaintiff is undertaking to place on this defendant by intro-
ducing this letter here. 
The Court: I think that he can testify as to the steps that 
he took, but as to the details of wliat Mr. :Mason wrote him 
and all that kind of thing, I don't think that would be evi-
dence. . 
:Mr. Allen: We have no objection in the world to his testi-
fying that he consulted Mr. Mason about it, and secured Mr. 
Mason's permission to go ahead and take the proper legal 
proceedings. 
Mr. Gravatt: Will you permit him to read this letter, sir, 
that Mr. Mason wrote liim 1 
The Court: Let me see the letter. 
Mr. Gravatt: May I have the witness read it to the juryf 
The Court: No, I don't think what he says has anything 
to do with it. 
Mr. Allen: The object of my letter was to let this man 
know we were going to test that right. 
The Court: I understand, gentlemen. I don't think tlm t 
Mr. Mason's letter is evidence in this Court, so I am ruling 
it out. 
:Mr. Watson: "re except. 
page 116 } Mr. Gravatt: ,v e reserve the right to put these 
letters in the evidence. 
The Court: All right, sir. 
By Mr. \Vatson: (Continued) 
Q. :Mr. Shelton, you did not take any steps of your own to 
get Mrs. Shorter out of this room until when T 
A. ,July 19. 
Q. From March 15 until July 19 what were you doing to 
get possession of your room? 
A. I did not get your question., sir. 
Q. From :hforch 15 up until you went and tried to move her 
out, what were you doing to get her out? 
A. Personally I didn't do anything except send her those 
notices. I employed an attorney, like I said a while ago, and 
he was called in the Navy. 
Q. You employed Mr. Wilson, and tried to get Mr. Charlie 
\Vilson T 
A. Yes, sir. 
Q. And then employed Mr. Moncure? 
A. Yes, sir. · 
Q. l\f r. Shelton; when you first went into the hotel Mrs. 
Shorter had wl1at room 1 
A. 24. 
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A. SI1e stayed iu 24 until December 6. 
page 117 ~ Q ... When she went into 29, did you ever make 
any other agreement with 1vfrs. Shorter to remain 
in that hotel after you told her she could stay until the 15th ' 
of March? 
A. No, sir. 
Q. You never extended that time¥ 
A. No, sir. 
Q. You never made any other agreement or contract with 
bed 
A. My intentions were to have full possession of the hotel. 
I just merely agreed to let Mrs. Shorter stay in this room 
until 15 days, at first. Then she begged and talked like she 
did, so I agreed to extend the time 30 days, or until January 
1st. Each time before the time was extended she came to 
me each time ahead of time and wanted to extend the time 
again. She came to me on December 6th and wanted this 
room until March 1st, as I said a while ago. 
Q. Until what¥ 
A. liarch 15. 
· Q. March 15th, I believe. Room 29, Mr. Shelton, was at 
what price under your regulations; what would that room 
rent for'! 
A. That room is with bath, and it rents for $2.50 single and 
$4.00 double. 
Q. Does the amount that Mrs. Shorter paid-
A. She paid $30.00 a month. 
page 118 ~ Q. Did you ever tell her at any time that she 
could stay in that room for $30.00 a month, or 
$1.00 a day? 
A. No, sir. I never at any one time gave l\fr,i;. Shorter a 
price of what she had to pay in the hotel, because I kept ex-
pecting for her to move as she had promised me all along. 
Q. Tell tl1is Court and the jury what happened on July 19 
about your going to Mrs. Shorter 's room. 
A. I guess it was 2 :30, it was between 2 :30 and 3 :00, as 
well as I 1·emember. I got the bellboy and the Jones boy, wno 
also worked there, and went up on the first floor. The maid 
was on the first floor, either in 23 or in tl10 linen closet, and 
she started down toward us as we went up the back steps 
on the first floor. I called her and I said, "Nora, if you are 
not too busy I want you to he\p move :Mrs. Shorter's belong-
ings back in lrnr room., 24. '' So she said, '' All right.'' She 
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came, and I said, "Knock on the door and tell her I want to 
see her." 
Q. ·who knocked on the door? 
A. The maid. 
Q. Go ahead. 
A. She knocked on the door and Mrs. Shorter asked who 
it was. She told her it was :Mr. Shelton, he wanted tu see 
her. Sl1e said, "'Wait a minute." In just a few seconds, 
maybe, she opened the door, and she said, "l\ilr. Shelton wants 
us to move your things back into your Room 24.'' 
. Q. ,vho was talking to her then? 
page 119 } A. I was. 
Q. You were? 
A. I thought you said Mr. Shelton-
Q. " 7hat did you say? 
A. I said, "I want to move-" when she opens the door she 
slams the door before I could get to talk with her. When 
she opened the door I pushed my foot to the edge of the door 
rig·ht flat on the floor, like that. When I told her I wanted 
to move her back in 24 I said, '' Mrs. Shorter, I have been as 
fair and square as I possibly know how to be. You haven't 
done anything that you promised to do so far along this line. 
I expect to have full possession of this hotel, and you haven't 
given it to me; you have continued to stay here. I want 
you, and I am going· to have to move you., back in 24 until 
you find a place to live.'' She started to slam the door again, 
and she couldn't' shut the door in ill): face as I had my foot 
down there on the floor. She was so mad I don't know what 
she did say, but she said she was going to get the police. She 
went back to the dresser to get the keys and her pocketbook. 
,vhen she walked back to the dresser I walked m, and she 
said, shaking her hands, ''Don't you all touch a thing in here. 
I am going to get the police." 
Q. Did she say what police? 
A. I don't remember whether she called any names or 
not. 
page 120 } Q. Then what happened? 
A. After she got out-
Q. Did you go in alone? 
A. I went in first. 
Q. ,vho went in after you? 
A. Nora. 
Q. ,vi10 else went in behind her? 
A. Haywood and Jones, I think, was behind. 
Q. All four of you went in the room tliere? 
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Q. How long did l\Irs. Shorter remain in the room after 
vou went in T 
• A. Just long enough to walk over to the dresser and get 
something out of the dresser drawer. I don't remember what 
it was. 
Q. You heard, Mr. Shelton, what she said this morning on 
the witness stand. She testified that you shoved that door 
against her, and she was holding that door as best she could. 
Is that true or not 1 · 
A. No, sir; it is not. I didn't have to push the door. ·when 
I told her I was going to move her back in 24 she said she 
was going to get the police~ and she went over to the dresser 
to get her keys out of her pocketbook, and perhaps the pocket-
book, and when she did that I walked in. The door was open 
wide enough to go in without having to push it open. I never 
did touch the door. I had my foot where she 
page 121 ~ couldn't slam the door shut in my face. 
Q. The declaration alleges, and she so states, 
that you made this remark, that you didn't give a damn where 
she was going. Did you use any such language to :Mrs. 
Shorter? 
A. Absolutely not. Mrs. Shorter never heard me say a 
curse word. · 
Q. You heard what she said about your g·oing ,into these 
dresser drawers and handling her personal effects. Did you 
put your lmnds on any of those? 
A. Absolutely not. I sat on tlrn bed while the rest of them 
moved her stuff, and we placed it in the other room just as 
it was in 29, just as nice as it was possible to do it. I saw to 
that. 
Q. Did you stay up there until after all of her personal 
effects were moved 'I 
A. Yes, sir. 
Q. Is 24 just across the I1aU from 291 
A. Opposite 29; yes, sir. 
Q. After Mrs. Shorter went out and said she was going 
after the police, I10w long did she remain Y 
A. Ten or fifteen minutes. 
Q. Did she come back? 
A. Yes, sir. 
Q. When she came back had you a11 finished moving her 
from 29 to 24 Y 
page 122 ~ A. No, sir; not quite. 
Q. ·what, if anything, did she say then Y 
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A. She came in the door and said, '' I thought I told you 
all not to move my things. Don't touch any more of them.'' 
And she went and looked behind the door for the key, and I 
had taken the key and put it in my pocket. So she went back, 
and I clidn 't see anv more of her then. I don't think I saw 
her any more that day. No, I didn't see her. But she came 
in about night, around 6 :00., and called for her key at the 
office, at least the party with her did, I think it was the boy 
who testified here a while ago. Some boy was with her and 
he came by the office and called for the key. I was just as 
nice about it as I could be, I wasn't rough at all. I did not 
talk rough to her. I didn't have any cause to. The only 
thing I told lier was that I was going to move her stuff back 
in 24. . 
Q. How long before the 19th of July was this that you went 
to her room and she slammed the door in your face? 
A. I said a while ago it was around the 20th of March. 
Q. And you did not go in on that occasion? 
A. No., sir. It wasn't my intention to go in. I just wanted 
to talk to her. 
Q. Before your entrance to this room on July 19th, I un-
derstood you to state that you had given her these three writ-
ten notices. Had you given her any verbal no-
page 123 ~ tices to vacate before tlmt 1 • 
. A. You mean by letter 1 
Q. By word of mouth. 
A. The only time I asked, as I said a while ago, I went up 
to her and she slammed the door in my face. 
Q. That,was some time in March? 
A. As well as I remember around March 20th. Maybe it 
was a little later. I don't remember exactly what date it 
was, because I didn't set it down and can't remember all 
those dates. 
CROSS EXAMINATION. 
Bv l\Ir. Allen : 
· Q. Mr. Shelton, do you know whether or not this hotel was 
the home of Mr. and l\Irs. Shorter before Mr. Shorter died? 
A. No, sir; I don't know it. I never met Mrs. Shorter 
until-
Q. Did you understand that, or gain that information, in 
your transactions with Mrs. Shorter? 
A. No, sir. 
Q. Or afterwards f 
\ 
\ 
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Q. Did you know prior to 1943 that this hotel was the 
home of Mr. and Mrs. Shorter before he died; did you know 
they lived there? 
page 124 -~ A. I didn't know it. I might have heard some-
body say that. 
Q. Have you any information on thatf 
A. I heard they built it there. 
Q. You understood that they l1ad lived there long before 
you ever rented it. 
A. That is right. 
Q. At the time 'that you rented the hotel under this con-
tract here, Mrs. Shorter was living in the hotel, wasn't she? 
A. Yes, sir; but I didn't rent it with that intention. 
Q. I am asking you if it is a fact that she was then living 
in the hotel f 
A. She was in the hotel; yes, sir. 
Q. And she lived in the hotel afterwards? 
A. Yes, sir. 
Q. She continued to live in the hotel? 
A. Yes, sir. 
Q. And she is living in the hotel now? 
A. Yes, sir. 
Q. According to your testimony she moved into Room 29 
on the 6th of December, 1943. Is that righU That is what 
I understood you to say. 
A. 5th or 6th. 
Q. The first part of December? 
page 125 ~ A. Yes, sir. 
Q. Had she lived in 29 before that to your 
knowledge¥ 
A. Not after I leased the hotel. 
Q. ·what room had she lived in prior to December 6th, 1943? 
A. She bad lived in 24. 
Q. Did she pay you an~y rent while she was living in 247 
A. She gave me those checks for $25.00 a month. 
Q. And then when she moved you received the checks, col-
lected them, and got tlrn money 1 
A. Yes, sir. 
Q. Never sent any of them back, did you 7 
A. No, sir. 
Q. You never in any way gave her the money back? 
A. No, sir. 
Q. And then-
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A. If she wanted to give me $100.00 I never made her no 
price on it. She gave me that on her own. 
Q. .And then when she moved out of 24 into 29 on December 
6th, 1942, I believe it was, wasn't it? 
A. Yes, sir. 
Q. She wrote you a check dated January 6th, 1943, for the 
sum of $30.00. That was for $5.00 more than the check she 
had been giving you for Room 24. 
page 126 ~ A. Yes, sir. 
Q . .And she wrote on the cl1eck '' For Room 29, 
December 6th to Januarv 6th"·? 
.A. That is right. · 
Q. That is your signature on the back, isn't iU You cashed 
the check and got the money? 
A. Yes, sir. 
Q . .And you never raised any question about the incorrect-
ness of the notation on the check 1 
A. I never questioned Mrs. Shorter about the money from 
the time I went in there up to now. 
Q. I asked you if you ever raised any question about the 
fact this check was given for Room 29 from December 6th to 
J auua rv 6th . 
.A. No, sir; I did not. 
Q. Then there is another check dated February 6th~ 1943, 
for $30.00 for Room 29. You received that check and cashed 
· it, didn't you? 
A. If my signature is on the back I did. 
Q. Did you ever raise any objection to the notation on the 
clieck that it was for Room 291 
A. No, sir. Just as I said, I never questioned any of her 
checks. 
Q. You received another check on March 6th, 1943, for 
$.30.00, for room rent, Room 29. You received 
page 127 ~ that check and cashed it without any question 
about it, didn't you? · 
A. Yes, sir. I said I never had any question with her about 
the money. 
Q. You will state then you received a check, a light check, 
on April 6th, 1943, covering Room 29 for rent to March 6th 
to April 6th; you received another one May 6th covering rent 
for the previous month for Room 29; received another on 
June 5th covering room rent,--it doesn't sav on what room, 
$30.00. She was still in Room 29, wasn't she; when that check 
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A. "\Vhat date was it received Y When it was written, yes, 
sir. 
Q. And the last check, July 6th, 1943, for $30.00, Room 29, 
to July 6th, 1943. July 6th, 1943, is the month you moved 
her out. 
A. Julv 6th! 
Q. ,valt a minute .• July was the month that you moved her 
ouU 
A. Yes, sir. 
Q. I didn't mean to sny the 6th. That is right, isn't iU 
A. Yes, sir. 
Q. So you collected all of those checks regularly, and you 
tell the jury that you didn't rent her room 29, is that right? 
A. I never made any price to Mrs. Shorter 
page 128 } whatsoever. 
Q. I didn't ask you that. I asked you if you 
tell the jury that in the face of those checks written specifically 
as rent for Room 29, $30.00, you never rented Room 29 to 
:Mrs. Shorter. Do you tell the jury that f 
A. You can see I accepted the checks. 
Q. I am asking you to 11,nswer the question. I am asking 
· you to state if you arc willing to tell the jury that in the fnce 
of those checks and notations you did not rent that room to 
:Mrs. Shorter. 
A. (Pause) ,vell, if you want to place it that war, if I 
accepted any amount whatsoever, if you had to call it rent, it 
may be called that. 
Q. Do you sny you did rent Room 29 to lier, or you didn't 
rent it to her 1 
A. I said in the beginning that I promised to let ·Mrs. 
Shorter stav in this room until March 15th. That is what I 
said in the beginning. 
Q. Yon haven't answered my question. Is t}rn t all the an-
swer that you wnnt to give to that question? 
A. I think I have answered it. 
Q. l\Ir. 1Vahmn asked you about the notices you gave l\Irs. 
Shorter. I understood you to say that you ~ave her those 
several notices mid she paid no attention to them. Di<l you 
sav thaU 
page 129 } A. Yes, sir. 
Q. Don't you know that l\frs. Shorter referred 
tl10se notices to me, and I wrote you acknowledging receipt of 
the notices, and told you it was om· contention that Mrs. 
Shorter had a right to stay in that room? Look at your let-
ter of l\Iarch 31st, 1943. 
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A. That was after I sent a notice to the O. P. A., wasn't 
iU 
Q. Yes. 
A. I got that letter. 
Mr. Watson: We object to that on the same grounds. 
The· Court: I think that letter is germane to the issues 
of this case. 
Q. So you did know the notices had been ref erred to me, 
didn't vou? 
A. Yes, after I had placed the notice with the 0. P. A. 
Before that I didn't. 
Q. And you knew I had been retained to represent Mrs. 
Shorter in respect to her right to occupy that room, didn't 
you? 
A. Not until after I got this letter. 
Q. You knew it after you got that letter. 
A. That is what I said. 
Q. That letter is dated March 31st, 1943? 
page 130 ~ A. Yes, sir. 
Q. And that was how many months before you · 
moved Mrs. Shorter? 
A. March 31st? 
Q. Yes, you moved her on July 19, I believe you said? 
A. Yes, sir. 
Q. April, :May, June and a little over half of Julyf 
A. Yes, sir. 
Q. You knew two and a half months before you moved Mrs. 
Shorter that she was represented by counsel, and that we were 
going to contest your right to move her out of that room, 
didn't vou? 
A. (Pause) 
Q. Isn't that a facU 
A. According to your letter. 
Q. You certainly got the letter Y 
A. Yes, sir. 
Q. You knew also, according to advice in that letter, that 
if the question was one of an increase of the rent, and the 
O. P. A. regulations would permit increasing the rent, that 
the rent would be increased, too, di<ln 't you f ' 
A. In this same letter 1 
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Q. That letter plainly tells you if the real rent 
page 131 ~ involved is a question of the 0. P. A. increase of 
this 1·ent and you are entitled to it under the 
0. P. A. regulations,. that Mrs. Shorter would be glad to 
pay it? 
A. According to your letter. 
Q. So it wasn't a question of an increase in rent, was it, 
that you wanted to get her out 1 
A. ,veil, frankly, no. 
Q. Didn't you know that after the receipt of this letter that 
the only way you could get Mrs. Shorter out was either by 
legal action or to take the law in your hands and throw her 
ouU 
A. I don't know so much about law, Mr. Allen. I move 
other people just like I moved Mrs. Shorter. I never had any 
complaint from anyone except Mrs. Shorter. 
Q. Did you ask anybody as to whether or not the statement 
made in the last paragraph of the last sentence of my letter, 
that if you wanted to get l\frs. Shorter out you will have to 
file proceedings either in ,Judge Gravatt's court or in Judge 
Jefferson's court,-did you ask anybody whether that was a 
correct statement or not Y 
A. I don't remember that I did. Probably I talked to Mr. 
Watson. 
Q. Did anybody advise you that you had the legal right to 
go there by force and put Mrs. Shorter out Y 
A. By force? 
page 132 ~ Q. Yes. 
A. No, sir. 
Q. You knew that you didn't have any right to forcibly put 
her out, didn't you? 
A. What do you mean by forcibly? 
Q: Use force to put her out. 
A: I clidn 't have to use force. 
Q. Go into the room against her will and push the door 
open and over her objection move her things ouU 
A. It was over her objection, but it wasn't any violence 
used. 
Q. Was any force at all used? 
A~ No, sir. 
Q. No force was used at all Y 
A. No force at all. 
Q. Didn't you put your foot-
A. The only force that was used was when she slammed 
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the door against my foot. She stated that I raised my foot 
up like this (Indicating) ; that is untrue. 
Q. How did you get the door open 1 
A. She opened the door. 
Q. ·when she opened the door didn't you put your foot 
against it so she couldn't shut it 7 
A. Yes, sir. 
Q. And you don't call that any force, do you V 
page 133 ~ A. No., sir; I certainly don't. 
Q. You don't tell the jury you didn't force 
yourself into that room over her objection, do you? 
A. I certainly do. 
Q. Did she invite you in 1 
A. No, sir. 
Q. Did she tell you that you could come in? 
A. No, sir. 
Q. Did she object to your coming in! 
A. Evidently she did, by trying to slam the door in my 
face. 
Q. You did get in the room over her objection, didn't you? 
A. :Maybe so; yes, sir. But I didn't have to use any vio-
lence to get in there. 
Q. You used such force as you thought necessary to get in 
there, didn't you 7 
A. I wouldn't say that. 
Q. You knew her actions on the 20th of l\Iarch' next previ-
ous by slamming the door in your face that you were not a 
welcome visitor to enter that room, didn't you 7 
A. Yes, sir. I expected the same thing again. 
Q. And when you got the two colored men and the maid 
and went up there you knew that you would have to use some 
force, or at least you would have to get in, gain 
page 134 ~ entrance to the room over her objection, didn't 
you? 
A. No, sir. I didn't expect to have to break the door 
down. 
Q. She had slammed the door in your face once before thaU 
A. Yes, sir. 
Q. ·when you went back you knew that you would have to 
get in the room over her objection, didn't you 1 
A. I didn't know it. 
Q. You did go in over .her objection, didn't you? 
A. That is what she said. Wl1en she turned around and 
went back to the dresser and said she was going after the 
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Q. She didn't invite you in when she turned around to go 
to the dresser to get her keys 7 
A. No, sir. 
Q. And she didn't invite the colored boys in, either, did 
she? 
A. She didn't as much as speak to ine, let alone invite me 
in. 
Q. ,Vhatever those colored men did, the maid and the two 
colored boys, they did it under your direction? 
A. Yes, sir; absolutely. 
·witness stood aside. 
page 135 ~ :Mr. w·atson: If Your Honor please. There is 
a matter that I wish to discuss with tl1e Court 
and perhaps it would be best to let the jury go out. 
The Court : Yes. 
Jury out: 
l\fr. 1Vatson: Now, may it please Your Honor. The plain-
tiff, through his counsel, is trying to put this witness in a 
position that he knew that he didn't have any right to go into 
that room; that he wasn't acting in good faith; he was taking 
the law in his own hands; that he should follow Mrs. Sborter's 
counsel's advice; sit down and write Mr. Allen whether he 
could go in there, and not ask the 0. P. A. Board, when this 
letter that he had from the 0. P. A. tells him that he had a 
right to do what he did, and if he had given her notice., to act 
in this matter. We think under the circumstances that tl1at is 
evidence, this letter from the 0. P. A. 
l\fr. Gravatt: If Your Honor please. I might call the 
Court's attention to this fact, that the N oticc of }lotion in 
this case is asking for punitive damages. If that letter is 
not admitted, I think it would be reversible error because it 
is very relevant in regard to this matter of good 
page 136 ~ faith and his intentions in what he did when he 
went into this 1·oom on tlrn 19th day of July. 
The Court: The only thing you gentlemen are talking 
about is the letter, as I understand it, and not this petition? 
Mr. Gravatt: ,v e are not asking the petition be offered, 
unless Mr. Allen wants the petition. 
The Court: You are asking for punitive dan:iages? 
:Mr. Allen: Yes, sir. 
The Court: Then I think it is probably evidence. 
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Mr. Allen: May I see that letter, may it please Your 
Honod I want to make an observation about it. 
The Court: In dealing with the question of the man's 
good faith, I think this letter would be proper. 
Mr. Allen: Now, if. Your Honor please. As Your Honor 
knows very well from the trial of previous cases here, the 
O. P. A. basn 't a thing in tbe world to do with the eviction of 
anybody. But this much is true: :Mr. Shelton couldn't get 
out a wai·rant of unlawful detainer, or couldn't institute the 
appropriate proceedings in your Court, or in the 
page 137 } Trial Justice Court, for the eviction of Mrs. 
Shorter until he had filed some petition and got-
ten permission of tile O. P. A. as to whether or not it came 
under a certain regulation. 
Now, all in the world that Mr. Mason is saying here is that 
you can go ahead and get your warrant of eviction in the 
Civil Court. 
The Court: That isn't what he says. I think that is what 
he should have said, but tllat isn't what he did say. 
Mr. Allen: He can't tell Mr. Shelton to go there bodily 
and throw Mrs. Shorter out of that 1·oom. 
The Court: But wlwn it comes to a question of this man's 
good faith, I think that letter does bear on it, because that 
letter, by interpretation, would indicate that :Mr. Shelton 
could put this w~man out without doing anything but sending 
those people notice. 
Mr. Allen: Well, there is something to that. 
The Court: There is a government agency giving him tl1is 
advice, and I think the man probably had a rigl1t to rely 
something on it. If he had consulted au attorney he would 
have f ouud out about it. 
page 138 } Mr. Gravatt: That is a matter for the consid-
eration of the jury. 
l\fr. Allen: ,ve will be permitted, tllen, to cross examine 
him somewhat on this letter'l 
The Court: Yes, you can do that. 
1\fr. Allen: At the same time we would like to except to 
your ruling on the grounds stated. 
Note: At this time the jury returns to the courtroom. 
. I 
/ 
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being further examined, testified further as follows: 
RE-DIRECT EXAMINATION. 
By l\fr. ,v atson: 
Q. Mr. Shelton, I hand you a letter dated March 23rd, 1943; 
please look at that letter and see if you received that letter, 
and who it is from. If you did rec.eive it, read it. 
A. Yes, sir. 
"l\farch 23, 1943. Mr. D. R. Shelton, Crewe Hotel, Crewe; 
Virginia. 
"Dear Sir: After having received and read your land-
lord's petition for Certificate Relating to Eviction and the 
affidavit filed therewith by you, it appears to me 
page 139 ~ that yours is a case arising under_ Section 6 (a) 
of the regulations governing hotels and rooming 
houses and a Certificate of Eviction from this office is not 
necessary. 
'' The ref ore, all that is required of you is that you give Mrs. 
Shorter notice in writing to move stating therein the grounds 
upon which you rely and send a copy of that notice to me 
within twenty-four (24) hours after you have given it to the 
tenant. 
"I am returning to you herewith your petition relating to 
Certificate of Eviction. · 
"Yours sincerely, 
JOHN BLAIR l\fASON, 
Area Rent Director-Attorney." 
Note: This letter is now marked and filed ·as Exhibit 5-
Defendant. 
l\fr. ,v atson: This letter is signed by John Blair Mason, 
Area Rent Director Attorney. It is written from the Area 
Rent Office~ Petersburg, Virginia. 
Q. When you received that letter, what construction did 
you place on that as to what you had to do 7 . 
A. "\Vell, from the way this letter reads, the way I under-
stood it, it was all I had to do was to give Mrs. Shorter notice-
and send a copy of it to the O. P. A. 
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Q. Did you do that? 
A. I think I did, sir. 
D. R. Shelton. 
Q. Do you know whether you did or not? 
A. Yes, sir. 
· Bv l\Ir. Allen: 
pnge 140 ~ ·Q. Now. Mr. Sbeltou, this letter is dated Mnrcb 
23, 1943, and you stated you gave the notice re-
ferred to there. Do vou know whether or not that is the notice 
referred to in my letter to you of March 31, 1943 Y :My letter 
· refers to a notice. In other words, did you give the notice 
after :March 23, and hcf ore l\Iarch 31st, the date of tbe letter 
that I sent vou 1 
A. I have· a copy of that letter. 
By Mr. vVatson: (Continued) 
Q. Look :::t that and see if tbat is it. Read that to them. 
l\Ir. Allen: Let me see it. 
l\Ir. ";-atson: Let l\f r. Allen look at it. 
A. Yes, sir. (Hnnding this to l\Ir. Allen) 
Q. Row read it to the jury. 
A. "March 26, 1943. l\frs. W. C. Shorter, Crewe Hotel, 
Crewe, Virginia. Denr Mrs. Shorter: This is to notify you 
that I desire possession of Room 29 which is occupied by you 
on or before April 1st, 1943. This notice is given in accord-
ance with Section 6-A of the Rent Control Regulation. Very 
truly yours." 
Note: These papers writing are now handed to the ·re-
porter, marked and filed as Exhibit 6-Def endant; Exhibit 
7-Defcndant; Exhibit 8-Defendant. 
page 141 ~ RE-CROSS EXAMINATION. 
B•: Mr. Allen: 
Q. :Mr. Mason, the Area Rent Director Attorney, in his let-
ter to you of March 23, 1942, tells you that your case appar-
entlv comes under Section 6-A of the 0. P. A .. Regulations. 
And vou g-ave that notice dated March 26 under 6-A of the 
0. P.' A. ReQ;ulations, as the notice states. l\fy letter to yon 
of }Jareb 31, which you have in your hand, refers to the no-
tice dated the 26th, does it not? 
A. 26. 
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Q; Now, notwithstanding the statement in my letter that 
we are going to contest your right to move Mrs. Shorter, 
or force her to move, and telling you that.if you are going 
to contest it you will be required to go either into Judge 
Gravatt's Court or Judge Jefferson's Court, you still say 
tlmt all you thought you had to do after receiving Mr. Mason's 
letter was to give the notice, and if Mrs. Shorter did not 
· respond to the notice; to go tbere and put her out over her 
objection; you tell the jury that f 
A. According to that letter; yes, sir. 
Q. You then disregarded everything mentioned in my let-
ter, although no one had told you that that last statement as 
to what you had to do was not correct, is that righU 
A. I couldn't form an opinion on that subject. 
page 142 ~ Q. The last statement in my letter says: "You 
will then be required, of course~ to initiate appro-
priate proceedings either in Judge Gravatt's Court or in 
Judge Jefferson's Court, and when tliat is done we will make 
a proper response." Now, notwithstanding that statement, 
you still thought that you had a right to go there and put her 
out over her objection! 
Mr. Gravatt: If Your Honor please. Mr. Allen in l1is let-
ter wrote to Mr. Shelton using the term that he is using in all 
of his questions to Mr. Shelton, "put Mrs. Shorter out of the 
l1otel." There is nothing in this case which shows that Mr. 
Shelton has put Mrs. Shorter out of the hotel at all. What 
Mr. Shelton has done was to move Mrs. Shorter from one 
room to another room within the hotel. I would like Mr. 
Allen to limit his questions in regard to the letter, and to the 
fncts that have been developed and proven here in the evi-
dence before the jury. 
Mr. Allen: Your observation is entirely correct. If I said~ 
"put her out of the hotel", I didn't mean it. I meant to put 
her out of that room. I will reframe the question, then, to 
comply with counsel's sugA"estion. I did not mean 1:.o put her 
out of tl1e hotel. · 
p'.'ge 143 ~ l\Ir. Gravatt: I understand that is the way the 
· letter was written. 
By Mr. Allen: (Continued) 
Q. :My question, now, is, 1\fr. Shelton: That not withstand-
ing the last statement in my letter to the effect that if Mrs. 
~horter did not get out of this room, and contest it her right 
96 Supreme Court of Appeals of Virginia 
D. R. Shelton. 
to the room, you would have to go in either Judge Gravatt's 
Court or Judge Jefferson's Court to evict her? 
Mr. Gravatt: Your letter doesn't say that about the room, 
l\lr. Allen. Your letter talks about the hotel. 
Mr. Allen: The last sentence doesn't say either room or 
botel, but I am applying it to the room, according to the evi-
dence here. 
i\Ir. Gravatt: All right, sir. I think that is an improper 
application, and an improper interpretation of the letter. 
i\Ir. Allen: I do not think so, but I will try to frame the 
question to please counsel. I don't see where the letter men-
tions hotel. I don't see anything about the hotel in the letter. 
The whole controversy was about the room. The letter states: 
'' I am advised that on March 26th you gave Mrs. vV. C. 
Shorter a notice to move on April 1st-'' 
page 144 ~ The Court: Go ahead, ask the question. 
By :Mr. Allen: (Continued) 
Q. The question is: Notwithstanding that last statement 
in my letter, are you still of the opinion under the construc-
tion which you placed upon the notice, the letter which i\Ir. 
:Mason sent you, that you could put l\Irs. Shorter out of the 
room over her objection without any court proceedings at 
alU 
A. I don't quite understand your question. 
Q. Did you show Mr. :Mason's letter and my letter to any 
lawyer and ask their advice? 
A. :My attorney there has the letter. 
Q. Before July 19. Did you show Mr. Mason's letter and 
my letter to any lawyer and ask his advicef 
A. (Pause) I don't remember, :Mr . .Allen. 
Q. Is it you just don't remember, or-
A. I don't remember whether I did show that letter to an 
attorney or not. 
Q. Diehl 't you consult 1fr. :Moncure about it 1 
A. He is the one who wrote tl1e letter to the O. P. A. for 
me. 
Q. ~Yhen you received the letter from the 0. P.A.~ did you 
show it to Mr. Moncure? 
A. I don't remember that. I don't think that I did. 
Q. Did you show either of the letters to M:r. 
page 145 ~ ,vatson or any other attorney, before the 19th of 
July when you moved Mrs. Shorter out f 
A. No, sir. 
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Q. Did you know at that time w]1ether or not the last state-
ment in my letter was correct or incorrect f 
l\Ir. Gravatt: If Your Honor please. r think that is an 
improper question to ask this witness. He is going beyond 
the bounds of proper examination, .when he asks him if he 
knew whether :Mr. Allen's statement was correct or incor-
rect. 
The Court: Ask I1im if he knew whether he had to go into 
Court. That is the substance of your question. Ask the ques-
tion in that manner, Mr. Allen. 
Q. As I stated in that letter, l\fr. Shelton, in the last sen-
tence of the letter, that l\Irs. Shorter objected to getting out 
and that you would lmve to go to court. Did you know whether 
that statement was correct or incorrect when you went in 
there to put her out 7 
A. No, sir; I didn't. 
Q. You didn't? 
A. No, sir. 
page 146 ~ By l\Ir, Watson: 
Q. Mr. Shelton, was l\fr. Allen your lawyed 
A. No, sir. 
Q. ,vere you following l\Ir. Allen's advice? 
A. No, sir. 
Q. Didn't you when you put Mrs. Shorter out of that room., 
move her out of there, didn't you think you had a right to 
do it? 
A. Yes, sir. 
l\Ir. Allen: That is too much leading of the witness. 
Mr. ·watson: It can't be any more leading than to ask 
him whether he was following your advice. 
l\Ir. Allen: On cross examination I have a right to lead 
him. 
Q. ,Yhen you moved Mrs. Shorter out of that room, Mr. 
Shelton, did you think that you had a rigl1t to do it? 
A. Yes, sir; I certainly did. 
Q. And you didn't think you were bound by any advice that 
l\Irs. Shorter's attorney had given- you about going into 
court? 
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A. No, sir. 
Mr. Allen: I object to that. I didn't give him any advice. 
I stated a fact. 
Witness stood aside. 
page 147 ~ NORA MARSHAL (Colored), 
a witness introduced in behalf of the defendant, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Watson: 
Q. ·what is your name'l 
A. Nora. 
Q. How long have you been working at the Crewe Hoteli 
A. Since I think it was October 4, 1934. 
Q. Did you work for Mrs. Shorter before she leased her 
hotel? 
A. Yes, sir ; I did. 
Q. How long did you work with her Y 
A. Not straight through, but off and on since 1934, until 
November 5th, I believe it was, when Mr. Shelton took the 
hotel over. 
Q. And you have been with Mr. Shelton ever since1 
A. That is right. 
Q. Tell this Court and the jury what happened on July 
19th, 1943, when you were with Mr. Shelton and some other 
people and went up to Mrs. Shorter's to move her out of 
Room 29. 
A. All right, sir. · 
page 148 ~ Q. Tell exactly wlmt happened, what took place, 
and what was said and done. 
A. All right, sir. l\fr. Shelton and Heywood Gillis, and 
Archer Jones came upstairs and met me on the hall, and said 
they were going to move Mrs. Shorter. He asked me to 
knock at the door for him, so I knocked at the door and Mrs. 
Shorter said, "Just a moment." So when Mrs. Shorter came 
to the door Mr. Shelton was standing there, of course, and the 
two of us. · 
Q. Who opened the door'l 
A. Mrs. Shorter opened the door. Mr. Shelton told Mrs. 
Shorter that he wanted to move her, and she said, "You 
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can't do that to me; you can't move me.'' She further said, 
"I am going to get :Mr. Moore." 
Q. ·who is Mr. Moore¥ 
A. That is the policeman. So when she went to the dresser 
to get something, looked like her pocketbook, keys, or some-
thing, I don't know which, when she went over Mr. Shelton 
walked in. ·when she goes over to the dresser Mr. Shelton 
walks in. She says, "I am going to get Mr. Moore. Don't 
you all touch my things.'' And she went out and stayed, 
I guess, about 10 or 20 minutes,-15 or 20 minutes., it was, be-
fore she came back. And the men moved the heavy things, 
and I was the maid at that time on the second floor, and the 
other maid ,vorked the third floor. 
page 149 } Q. ·who moved the things out? 
A. The men moved the heavy chairs. 
Q. The men moved the heavy chairs 7 
A. Yes, sir. 
Q. ,vho were these men Y 
A. Heywood Gillis and Archer Jones. 
Q. And you and Mr. Shelton with the other people went in 
the room? 
A. Yes, sir. 
Q. Did Mr. Shelton remain in the room 'l 
A. Yes, sir. 
Q. ,v11at did he do Y 
A. He sat on the bed. 
Q.· Did he put his hands on any piece or parcel in that 
room? 
A. No, sir. 
Q. Who took the things out of the bureau drawers, and 
who handled them and carried them· ouU 
A. I did. 
Q. Did you handle all of the personal effects 7 
A. Yes, sir. 
Q. And the men did what 7 
A. The men carried over the cedar chest and the chest of 
drawers, and a couple of cliairs. The heavy things they took 
over, and I carried the rest myself.· 
page 150·} Q. And you took them where 'l 
A. Over to Room 24. 
Q. Did Mrs. Shorter leave the room then 1 
A. She left. 
Q. How long did she stay 7 
A. About 15 or 20 minutes. 
Q. When she came back what were you all doingT 
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.A. The men had gone down then, and I was moving the 
things from 29 over to 24. 
Q. l\foving what tl1ings? 
.A. Her dresses from the closet, and the things from her 
dresser drawers, and arranging them. I was taking them 
over to 24 and putting them in the same identical drawer 
there that she had them in 29. I put them in just as they 
came out. 
Q. \Vhen they went in this room, did l\[r. Shelton push the 
door against l\Irs. Shorter 7 
.A. Yes, sir. . 
Q. Did she leave t11e door herself and walk back into the 
room and get her things from the bureau that you testified 
about? 
A. Yes, sir. She went ove1· to the dresser, and then he 
walked in. 
Q. Did you hear l\Ir. Shelton say anything to her about he 
didn't give a damn who-
page 151 ~ A. No., sir; I didn't hear any bad language. 
Q. Did lie use any such expression as that? 
.A. ~o, sir. 
Q. Do you know that he did not? 
.A. I did not hear it. 
Q. You were there . 
.A. That is right. 
Q. Prior to Mrs. Shorter being in 29, what room did she 
occupy in this hotel? 
A. 24. 
Q. Before the hotel was leased, what room did she oc-
cupy? 
A. From 1934 until tlien it was 24, as far as I knew. 
Q. 24? 
.A. That is right. 
Q. You were staying in the hotel all of the time? 
A. I was working there. I wasn't staying in the hotel. 
Q. You were working there? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Allen: . 
Q. Nora, the first you heard about this affair was you were 
met in the hall and Mr. Shelton said, ""\Ve are going to move 
Mrs. Shorter'' 1 
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page 152 ~ A. Yes, sir. 
Q. Did you follow him on then to the room 1 
A. That is right. 
Q. ,Yho knocked at the doorf 
A. I did. 
Q. ·where was Mr. Shelton then? 
A. He was standing there by me. 
Q. How close to you? 
A. As far as from here to that desk. 
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Q. ,Yhen you knocked at the door did anybody come to the 
door? 
A. l\Irs. Shorter did .. She didn't come right straight. 
Q. How far did she open the door the first timeY 
A. She opened the door just far enough-
Q. Just to seef 
A. A little further than that. 
Q. Howfad 
A. I would say something· about like that (Indicating with 
hand) .. 
Q. ,v ould you say a foot and a half f 
A. That is right. 7\Iaybe a little more. 
Q. W'hen she got the door open that far, did Mr. Shelton 
put his foot against the door 1 
A. He had his foot, his right foot, from tlie way he was 
standing, he had liis right foot tllere so she 
page 153 ~ couldn't slam the door. 
Q. When she opened the door, then he put his 
foot in against it! 
A. Yes, sir. 
Q. Did she try to shut the door after that 1 
A. No, sir. She said she was going for Mr. Moore. She 
went over to her dresser. 
Q. ,vho pushed the door1 Did anybody push the door open 
wider7 
A. No, sir. 
Q. How did you all get in? 
A. y OU mean at the time he was going in? 
Q. You said she opened the door about that wide (Indicat-
ing with hands) f And thcn-
A. About like tlmt. 
Q. Then you said that ?\Ir. Shelton put his foot against the 
door so she couldn't close it? · 
A. Yes, sir. 
Q. Did anvbody try to shut iU 
A. What do you mean f 
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Q. Try to close it Y 
A. No, sir. 
Q .. Wliat did l\Ir. Shelton p~t his foot there fod 
A. To keep her from slammmg the door. 
Q. ,v110 pulled the door open wider 1 
page 154 } A. 1Vhen she went over to the dresser Mr. Shel-
ton was standing there, and there was room for 
him to go in. · 
Q. Did he push the door open wider t 
A. Y cs, sir; he left the door open. 
Q. And then he pushed it open 1 
A. Yes, sir. 
Q. And then everybody went in 7 
A. No, sir; she came out first. 
Q. Did she object to you all moving her out 'l 
A. Yes, sir ; she did. 
Q. \Vhat did she say? 
A. She asked us not to bother her things. She said she 
was going for Mr. Moore. 
Q. 1Vho is Mr. MooreY 
A. A policeman. 
Q. "'What did she say she wanted to go for Mr. :Moore fod 
A. I don't know. Because we were moving her, I suppose. 
Q. Diel she say anything about going for l\Ir. Moore to keep 
you all from moving her out 'l · 
A. She saicl,-all she said was she was going for Mr. Moore. 
Q. Had she said anything before tllat that s11e didn't want 
to get out, or wasn't going to get out, or anything of the 
kind? 
page 155 } A. No, sir; not to me. 
A. No, sir. 
Q. Did you hear her say anything there at all 'I 
Q. You say you didn't hear Mr. Shelton make the state-
ment that he didn't give a damn about something. You simply 
didn't hear, or you don't know whether he said it or not T 
A. I didn't hear it, and I was rigl1t there. 
Q. There were four of you there with Mrs. Shorter? 
A. l\Irs. Shorter had gone then. At the beginning it was 
Mrs. Shorter; ·yes, sir. · 
Q. How long did she stay away 1 
A. 15 or· 20 minutes. 
Q. Did you inove all of her things out of the room and put 
them in 29? 
A. I moved them out of there. 
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Q. ,vhat did Mr. Shelton say to Mrs. Shorter when she 
came to the door Y 
A. He said, '' Mrs. Shorter, I want to move you back to 
your room 24. '' 
Q. Did she make any reply 7 
A. Yes, sir; she did. She said, "Mr. Shelton., you can't 
do that. You can't move me. '' 
RE-DIRECT EXAMINATION. 
By Mr. ,v atson: 
page 156 ~ Q. Something was said in this suit about some-
body taking some money. I understood you to 
say that you moved all the things out of t11e bureau drawer. 
Did you take the money? 
A. No, sir. I did not. 
Q. Did you see any money 1 
A. No, sir; I did not. 
Q. Did you move all of her personal effects from the bu-
reau drawer? 
A. Yes, sir ; I did. 
Q. Now, somebody has testified about the disorder in which 
this wearing apparel was placed in 24. How was it placed 
over there 1 
A. I placed it over there the same as it was in 29. 
Q. ,vas it placed there orderly? 
A. Yes, sir; it was. 
,vitness stood aside. 
page 157 ~ HAYWOOD GILLIS (Colored), . · 
a witness introduced in behalf of the defendant, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. ,vatson: 
Q. Haywood, where is your home 1 
A. Clarksville, Virginia. 
Q. Did you ever work for l\fr. Shelton up at the Crewe 
Hotel? 
A. Yes, sir. 
Q. ,vhen did you come down there to work 1 
A. The 10th of Inst l\Iarch. 
Q. How long did you stay tliere f 
A. About 11 months. 
Q. ·where are you working now? 
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A. Down at Cheatham's Annex Navy Place. 
Q. ,vhere is that? 
A. Between 1Villiamsburg and Norfolk. 
Q. You are working in government work? 
A. Yes, sir. 
Q. How long has it been since you worked with Mr. Shel-
ton? 
A. I left there, I think, on the 23rd of February. 
Q. "~ere you employed by Mr. Shelton on July 
page 158 ~ 19., 19431 
A. Yes, sir. 
Q. ·what was your position t!1ere 7 
, A. I was a bellhop and a waiter. 
Q. Do you recall when· it was when you went to help move 
any of the furniture and equipment from Room 29 in this 
hotel occupied by Mrs. Shorter? 
A. Yes, sir. 
Q. ·what day was that? 
A. That was on July 19, on a Monday. 
Q. ,vhat time of day did you go up there? 
A. It wns after lunch hour. 
Q. ·whom did you go up there with 7 
A. Mr. Shelton, Archer Jones and myself. 
Q. "\Vas anybody else with you all 1 
A. ·we went on the second floor. Then we got Nora. 
Q. Is she the maid f 
A. Yes, sir. 
Q. Tell exactly what happened when you went to this room, 
what was said, and \vhat was done, as near as you can re-
member. 
A. ·well, when we got on the second floor we met Nora, and 
Mr. Shelton told ·Nora that he was rendv to move Mrs. 
Shorter. He told her to knock on the door. · Nora knocked on 
the door, and Mrs. Shorter asked who it was there. 
page 159 ~ Nora said that l\fr. Shelton wanted to see her. 
She said, "vVait a minute." Then she came to 
the door. Mr. Shelton told her he was readv to move her 
from Room 29 to Room 24. He had the boys up there to move 
her. 
Q. ,,rhat did she say? 
A. She told him that he couldn't do it, or something like 
that. He said that he was ready to move her. So she turned 
around and went back to the dresser, and then came out. And 
Mr. Shelton walked in there and told us to come on and go 
and move the furniture. 
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Q. ,vhat was done, if anything, about shoving the door 
against Mrs. Shorter, if anything? 
A. I didn't sec that. 
Q. Did you see anything that happened there? 
A. I didn't see that. 
Q. Did you see what happened at the time you went in the 
room? 
A. Yes, sir. 
Q. Did Mr. Shelton push that door against :Mrs. Shorter? 
A. No, sir; I didn't see that. 
Q. Did lie make any remarks, or use any profanity Y 
A. No, sir; I didn't hear it. 
Q. Did you l1ear him make this statement, that he didn't 
give a damn who she told? 
A. No, sir; I didn't. 
page 160 ~ Q .. Did he make any such statement? 
A. He did not. I didn't }mar him. I was right 
there behind him. 
Q. ·when you went into tlrn room, did Mr. Shelton remain 
in this room while you all were moving this furniture over to 
24? 
A. Yes, sir. 
Q. What did he do, if anything7 
A. He didn't do anything. He told us t.o take all of the 
heavy furniture out. That is what we did and then we came 
down. 
Q. Did he go into any of the bureau drawers himself? 
A. No, sir. The maid she did all of that. 
Q. Did Mrs. Shorter leave there Y 
A. Yes, sir. 
Q. After she left did she come back 1 
A. Yes, sir; she went down the first time. 
Q. W11at did she sav when she left? 
A. She said she was· going to get l\Ir. Moore. 
Q. Going to get :Mr. Moore? 
A. Yes, sir. 
Q. vVl10 was he, did she say? 
A. I didn't l1ear her say any about that part of it.· 
Q. Wl1en did she come back? 
A. I guess within 10 minutes,-between 10 and 
page 161 ~ 15 minutes. 
Q. Had you all moved the things out of the 
room wl1en she got back Y 
A. She was there in about that time. 
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Q. Did she make any other statement when she came back? 
A. I didn't hear of any. . 
Q. Did you or the other boys that were with you have any-
thing to do with moving these effects out of the bureau 
drawers, the drawers of the dresser., and her personal wear-
ing apparel; did you all bave anything to do with moving 
tl1aU 
A. No, sir. We moved the cedar chest, a dresser, chairs, 
and all the heavy stuff. 
Q. Something has been said about $30.00 being lost in the 
scuffle. Did you get the $30.00'l 
A. No, sir. I didn't see any money at all. I did not see 
any money. 
Q. You didn't see any money f 
A. No, sir. 
Q. '\Vas anything said about any money up there that day'l 
A. No, sir; I didn't hear money mentioned. 
CROSS EXAMINATION. 
By :Mr. Allen: 
page 162 ~ Q. Wlien did you first hear of Mrs. Shorter be-
ing moved that day? 
A. When did I hear of it? 
Q. The day she was moved; when did you first hear about 
she was going to be moved 'l ' 
A. ,vhen we were eating dinner Mr. Shelton came back 
and told us that he had some furniture for us to move, he 
told Archer Jones and myself. That was the first I heard 
of it. 
Q. How do yon know that that was on July 197 
A. "r ell, as a rule I usually keep up with· the dates pretty 
well. 
Q. Did you put the date down Y 
A. No, sir; I didn't put it down. But I don't forget dates, 
didn't forget it. 
Q. How .do yon know then it was tbe 19th 1 
A. I am quite certain it was. 
Q. ·what did you say'l 
A. I am quite certain it was the 19th. 
Q. How are you certain it was the 19th? Have you talked 
it over with anybody else since that time, Mr. Shelton or 
anybody to remind you it was the 19th 1 
A. No, sir. Of course, you write letters~ probably, and 
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you know things you do at different times. You have to have 
dates to do that with. 
page 163 ~ Q. The first you heard of it then was when Mr. 
Shelton said he had some furniture that he 
wanted you to move, and then you went up there, the maid 
knocked on ·the door, Mr. Shelton appeared and said he was 
ready to move her, or he was going to move her, or something 
like that. Just about what did he sav to her? 
A. He told her he was ready to move her from Room 29 
to 24. 
Q. And she objected T 
A. She said he couldn't do that . 
. Q. He couldn't do thaU 
A. Yes, sir. 
Q. Did he saY. he was going to do it anyw~y1 
A. Well, be told her he was ready to move her and had 
the boys out there to move her. 
Q. When she said that he couldn't do it, what did he say? 
A. Well, she immediately turned around and went to the 
dresser, then came out. "Then she left the door. l1e walked 
in. 
Q. I mean, what did he say when she made the statement 
that he couldn't do that; that is, "You can't move me."; what 
did he sayY 
A. Well, he just told us to come on in and move the furni-
ture. 
page 164 ~ Q. Did he make any reply to her at all? 
A. Not that I remember~ not to her. 
Q. He ignored her statements when she said, "You can't 
do that"; he ignored it? 
A. He said that be was ready to move and had the boys 
there to move her. 
Q. Was that before or after she said, ''You can't move 
me"? 
A. It was after she said that he couldn't do that to her. 
He told her that he had the boys already up there to move 
her. · 
Q. He said that he w~s going to move her anyway, and 
then he proceeded to do 1t T 
A. After she came out, we went in. 
Q. When did she say she was going to get l\fr. Moore, right 
after she told him that, "You can't do that to me"f 
A. She came out of the door, as I remember. 
Q. She came out of the door to go to get Mr. Moore? 
A. Yes, sir. 
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Q. " 7ho opened the door f 
A. The door? She opened the door. 
Q. 'Who knocked at the door f 
A. The maid. 
Q. The maid knocked at the door 1 
A. Yes, sir. 
page 165 } Q. How wide did l\frs. Shorter open the door 
when she first opened it? How wide did she open 
it? 
A. I don't know just how wide, but it was wide enough for 
a person to go through the door. 
Q. ,vhat did Mr. Shelton do; did he put his foot against 
the dood . 
A. He put his foot between the door. ,vhen he did that she 
turned around and then he walked in. Then she came out. 
Q. Did Mr. Shelton ever catch hold of the door knob? 
A. ,vell, when he went in the door, into the room, he had 
a l1old of the door knob. 
Q. Did he have hold of the door knob when he had his foot 
against the door f 
A. Yes, sir ; he did. 
,vitness stood aside. 
page 166} .ARCHER JONES (Colored). 
a witness introduced in behalf of the defendant, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv l\Ir. ·watson: 
·Q. ,vhat is your name f 
A. Archer .r ones. 
Q . .Archer? 
.A. Yes, sir. 
Q. '\Yhere do you live 1 
.A. I live in Nottoway. 
Q. How long l1ave you been living in Nottoway Countv? 
A. About two years. • 
Q . .Arc you working at the Crewe Hotel? 
A. Yes, sir. 
Q. How long have you been working up there? 
A. I started working there around the last of :May, or the 
first of .rune. 
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Q. Were you working up there when :Mrs. Shorter was 
moved from Room 29 in the hotel over to Room 241 
.A. Yes, sir. 
Q. Do you remember what date that was Y 
.A. No, sir. I don't remember what date it was. 
page 167 ~ It was on a :Monday, though. 
Q. Do you remember what month it was in Y 
.A. It was in Julv. 
Q. Of last year{ 
.A. Yes, sir. 
Q. Tell the jury what you did, if you did anything, about 
moving Mrs. Shorter from Room 29 over to 24. 
A. ,veil, we went up there-
Q. -·who went up there? 
A. :Myself and Haywood and the maid was up there, and 
Mr. Shelton told us when we were eating lunch that after we 
got through he wanted us to move some things. So we went 
up there., and Mr. Shelton called the maid and told her to 
knock on her door and tell l\Irs. Shorter that he wanted to 
see her, so slic did. :Mrs. Shorter came to the door and he 
told her he wanted to move some furniture. She told him he 
wasn't going to move it. He told her he would have to have 
the room, and she said that she was not going to let him 
move, and she said she was going to get the law. 
Q. She said she was going to get tlie law j 
A. Yes, sir. 
Q. Did she say whom she was going to geU 
A. Y cs, sir. She said she was going to get Mr. Moore. 
Q. How did you all go into the room? 
A. She opened the door, and ~fr. Shelton 
page 168 ~ started in and she slammed,-she tried to slam 
the door on him. 
Q. Then what happened 1 
A. Then when she came out to go to get the officer-
Q. What happened when you say she tried to slam the 
door? 
A. She opened the door, and he started in. When he 
stepped in sl1e slammed the door on him. 
Q. Then what happened Y 
A. He told her he -wanted to move her into her room. She 
said she wasn't going to move in it.' Then she said she was 
going to get Mr. Moore. 
Q. Diel she then leave the room? 
.A. Y cs, sir. 
Q. ,vas the door pushed against her in any wayi 
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Q. ,vhen she said she was going to get tbe law, what re-
ply, if any, did Mr. Shelton make to her? 
A. He didn't make any. 
Q. Did l\Ir. Shelton make any reply there that he didn't 
give a damn who she went after? 
A. No, sir. 
Q. "\Vere you close enough to hear everything that took 
place there? 
A. Yes, sir. 
Q. How close ·were you standing! 
page 169 ~ A. We were standing right behind him. 
Q. ,vhen she came out. then did you all go in 
there! 
A. Yes, sir. 
Q. 'Wba t did you and Haywood do? 
A. ,ve moved the l1eavy furniture out, and the maid moved 
the rest of the things out. 
Q. W'lmt do you call the rest of the things 1 
A. Her personal affairs. 
Q. Did !\fr. Shelton do anything himself up there about 
moving any of those things? 
A. No, sir. 
Q. vVhat did he do? 
A. He taken a seat on the bed while we were moving. 
Q. He sat on the bed all the timeT 
A. Yes, sir. 
Q. vVho g·ot the money 7 
A. I don't know anything about the money. I ain't seen 
the money. 
CROSS EXAMINATION. 
By Mr. Allen: 
Q. The maid knocked at the door, as I understand it? 
A. Yes, sir. 
Q. And Mrs. Shorter opened the door? 
A. Yes, sir. 
page 170 ~ Q. How far did she open it? 
A. ,Yell, she opened it..-she was standing right 
in front of the door and she opened it. 
Q. Did s]ie apparently open it enough for anybody to get 
in, or did she just open it enough to see out and see who 
was tl1cre7 
A. She opened it enough for you to get in. 
~fa.ttie M. :Shor.tel.' v. E>. R. ,Shelton Hl 
Archer Jones (Colored). 
1({1. You said :that ~[tr. Shelton told her ihe came to move 
her, and she stated that ·she was •not going ,to ·move, and -she 
would get the law, and slammed the dood 
A. She tried to slam the door, :and .he started in. 
Q. ·w1iat kept her from slamming it to altogether'/ 
A. He had done stepped in on the side with :one :foot. 
Q. Did I understand you to say that .she slammed the 
doorf 
A. She slammed the door., but 'he had,done·stepped in ~th 
one foot. 
Q. "r as she trying to slam the door agaiust him when he 
was trying to get in? 
A. Yes, sir; after lie had done stepped in. 
Q. He had one foot inside of the door? 
A. Yes, sir. 
Q. Then did he push the door open wide enough to get '.in 'I 
A. No) sir; he,didn't push the door open until she got from 
it, and she said she was going to get .the .law. 
:page 171 !~ Q. Di€! she ,come ·out •immediately :and ·go .to get 
the law'/ 
A. Yes, sir. 
1Q. !How fong was she gone'! 
A. \V ell, I don't know exactl)•. I reckon she :was gone 
around 15 or 20 minutes. 
tQ. !Ill the meantime TOU all moved eve11>thing out r 
A. Yes, sir. 
Q. Had ~·ou finished moving things out when she.got back~ 
A. No, sir; she came back one time before we got through. 
Q. Did she ,obtiect to your !bothering with :her things -and 
~aking them up and taking them out 'I 
A. Yes, sir. 
1Q. She told ~on iJlOt to,do ;iU 
A. Yes, sir. 
'Q. ¥ou :rill continued, however, 'Under Mr. :Shelton's direc-
tion =to move them ,out? 
A. Yes, sir. 
Q. You are in Tegular employee of Mr. Shelton's'l 
A. Yes, sir. 
Witness stood aside. 
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page 172 ~ CLOYE COLEMAN PIERCE, 
a witness introduced in behalf of the defendant, 
first being duly sworn, testified as follows : , 
DIRECT EXAMINATION. 
By Mr. ·watson: 
Q. ,vhat is your full name1 
A. Clove Coleman Pierce. 
Q. W11at is your business 1 
A. Richmond Newspapers. 
Q. Richmond Newspapers7 
A. Yes, sir. 
Q. ,vhat do you mean by thaU 
A. ,v en, I just travel for them. . 
Q. You mean for the Times-Dispatch and the News Leader? 
A. Yes, sir ; both. 
Q. Where do you make your headquarters 1 
A. South Hill. 
Q. Have you ever made your headquarters at the Crewe 
Hotel? 
A. No, sir. 
Q. Do you recall if you were at the Crewe Hotel on July 
19th, 1943? 
A. Yes, sir. 
page 173 ~ Q. ·what room did you have there at that time¥ 
A. 29. 
Q. Room 29? 
A. Yes, sir. 
Q. Did you have the room that Mrs. Shorter was moved 
out of1 
A. Yes, sir. 
Q. vYere you up there before or after she was moved out 
of this room f . 
A. Well, I guess it must have been during the time be-
cause they hadn't taken all the stuff out when I went in the 
room. 
Q. Did you see the :room that she was moved into? 
A. Yes, sir. 
Q. Was that across the hall from 297 
A. Yes, sir. 
Q. Did you liappen to look into that room to see how her 
tl1ings were placed in tliat room 1 
A. I did when I called the maid. I called a maid and told 
her to .!>:ct the little stuff out of the pocket on the dresser. 
Q. That is in the Room 297 
Mattie M. Shorter v. D. R. Shelton 
Cloye Coleman Pierce. 
A. Yes, sir. 
113 
Q. And then what did she do Y Did she come up and get 
those things out? 
page 17 4 ~ A. She got those and took them back in Room 
24 across the hall. 
Q. Did you look in Room 24 Y 
A. Yes, sir. 
Q. How were things left in the1·e and placed in there f 
A. Neatly arranged. 
Q. Were there any clothing or anything scattered over the 
floor? · 
A. No, sir. 
Q. It didn't look like a children's playroom, did it Y 
A. No, sir. 
Q. Is that all you know about the matter of Mrs. Shorter 
being removed from that roomY 
A. Yes, sir. 
Q. ,vhat rate were you charged for that room f 
A. $2.50 a night. 
Q. $2.50 a night T 
A. Yes, sir. 
Q. You mean for a single person, and you had exclusive use 
of fhe room? 
A. Yes, sir .. 
CROSS EXAMINATION. 
By Mr. Allen: 
· Q. Mr. Pierce, you are not interested in this 
page 175 ~ difficulty at all T 
A. No, sir. 
Q. You are not concerned with it Y 
A. No, sir. 
Q. Did you know any sucl1 difficulty had taken place as 
Mr. Shelton movil}g Mrs. Shorter out of Room 29 over to the 
other room over her objection? 
A. No, sir. 
Q. You didn't even know thaU 
A. Not until I got to the room. I knew that she had moved 
out of that room, was moved out that day. 
Q. But you didn't know she had been moved out over her 
objection f 
A. No, sir. 
Q. You had no occasion to take particular notice of the 
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things in Room 24 to see whether they were neatly arranged 
'Gr not, did you f 
A. ,v ell, naturally I would have ·noticed the room because 
,knowing :Mrs. Sho11ter as well as I did I noticed that the room 
was neatly arranged. 
Q. Wnich room 1 
A. 24. 
Q. Did you go inside of the 1•oom? 
A. No, sir. 
·Q. You beard nothing about ·any difficulty to 
page 176 } cause you to Jook about and take any particular 
notice? 
A. No, sir. 
W.itness atood ,aside. 
Mr. ,vatson: ,ve rest, if Your Honor please. 
l 1fATTIE M. SHORTER, 
the plaintiff, being re-called for rebuttal testimony, testified 
, as f ol10wfl.: 
DIRECT EXAl\fINATION. 
By :Mr. Allen: 
Q Mrs. :Sho11ter, there :is some testimony here 
page 177 } that you left the room and that l\fr. Shelton just 
simply walked in when you left the room. 
A. No, ,sir, .I ,did ·not leave ·the ·room .until all the thingc,,-
almost all the things were moved out. 
Q. Did you leave the room before the door was forced open 
against your objection 1 · 
A. No., sir. They had been in, and Mr. Shelton ,was in the 
chest of dr.awers and -doing just •like I told you, had piled np 
ill1Y .tbi14.,.~ just ,like that, exactly tbe :way ,he ·was doing, and 
he knows it. Nora said to him ,that :that belonged to Mrs. 
Shorter. 
l\fl'. ·watson: ~Iay,it-please Your Honor. The jury should 
not be told what Nora,said to her. 
The-Court: That is rigl1t. 
·witness stood aside. 
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page 178 ~ Note: (At this point the instructions were con-
sidered, in the absence of the jury.) 
INSTRUCTIONS. 
The following instructions granted and refused at the re-
quest of the plaintiff and defendant, as hereinafter noted, are 
all of the instructions that were granted or refused on the· 
trial of the case. 
page 179 ~ Instruction No. 1: (Given) 
Gentlemen of the Jury: 
The court instructs you that under our system, the court 
decides questions of law, and the jury decides questions of. 
fact. It devolves upon the .Judge of the court to state to 
the jury the law that is applicable to the case~ and it is the 
dut~· of the jury to accept from the Judge what the Judgt> 
says to be the law of the case. But the law places upon the 
jury. the duty and the responsibility of finding what are the 
fact'S as you find them. \Vhen a plaintiff comes into coui:t in 
a civil <'Use of this sort, she is bound to establish her case 
against the defendant by what is known as a preponderance 
of t!1e evidence. The plaintiff is not required to prove her 
case beyond a reasonable doubt. But the burden is upon the 
plaintiff to prove her case, as alleged, by a preponderance 
of the evidence before you can return a verdict in her favor. 
The preponderance of the evidence does not mean the greatP.r 
number of witnesses, but is the g-reater weight of all the evi· 
deuce on both sides. In ascertaming upon which side is the 
preponderance of the evidence, you should consider not only 
the !lumber of witnesses, but also their credibility, and the 
reasonableness of their testimony when taken in connection 
with all the facts and circumstanc'es of the case. 
page 180 ~ Instruction No. I: (Given) 
The Court instructs the jury that if you believe from the 
evidence that Mrs. Shorter commenced the occupancy of room 
29 by an agreement between herself and Shelton that rd1e 
could occupy this room until the 15th day of March, 1943, and 
that th~reafter :Mrs. Shorter paid to l\Ir. Shelton $30.00 per 
month for the occupancy of said room, which payment was 
accept<>d by She'lton, tbat l\Irs. Shorter legally occupied tb~ 
room for tl1e time so paid. And if the jury further belieYes 
that rent was paid until .July 6, 1943, Mrs. Shorter was 
legally in the occupancy of said room until that time, and 
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that after July 6th Mrs. Shorter did not have a right to con-
tinue to occupy said room and that Shelton had the right to 
take posses~ion of said room., using only such force as was 
necessary. . 
Bnt if the jury believe from the evidence that in taking 
poss<~ssion of said room the defendant Shelton employed more 
force than was reasonably necessary, or subjected the plain-
tiff, Mrs. Shorter to unnecessary indignities, he exceeded his 
rights in the premises and is liable to the plaintiff, and the 
jury will so find. 
page lSl } Instruction No . .. : (Given) 
If, uoon the law wl1ich I have given you, and the evidence 
adduced before you, you should find for the plaintiff, then 
·you ~re to determine the amount of damages she is entitled 
to r~cover. In arriving at the amount to be awarded, you 
are instructed that damages recoverable in actions like this 
are of two kinds: (1) actual or compensatory damages; nnd 
(2) ~xemplary or punitive damages. Actual or compensatory 
damages are the measure of the loss or injury sustained, and 
may' emhrare shame, mortification, humiliation, indignity to 
the feelings, and the like., and need not be alleged in detail, 
and require no proof. Exemplary or punitive damages are 
something in addition to full compensation, not given as tha 
plaintiff's clue, but given rather with a view to the enormity 
of the offense, to punisl1 the defendant and thus make an 
example of him, so that others may be deterred from com-
mitting similar offenses. The law awards compensatory dam-
ages only, where in the unlawful act there is no intent to do 
wrong, or where there is ·no malice, or where the offense i!-? 
not oppressively or recklessly committed, while exemplary 
or punitive damages are given where the wrongful act is done 
with a bad motive, or in a manner so wanton or reckless as 
to manifest a wilful disregard of the rights of others. If, 
from the evidence, you believe that the defend-
page 182 ~ ant committed the trespasses upon the plaintiff 
complained of, and in so doing, was actuated by 
malfoious motives toward the plaintif(, you may, in addition 
to the compensatory damages, award as exemplary or puni-
tive damag·es, such further sum as you think right, in view of 
all the circumstances of the case, not exceeding ten thousand 
dollars ($10,000.00), the amount claimed in the notice of mo-
tion. In order to entitle the plaintiff to such exemplary or 
punith·e damages, actual malice need not be shown, if, from 
the evii!Pnce, you believe that the trespasses were committed 
under "nch circumstances as to show a wilful and reckless dis-
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regard C'f the rights of the plaintiff, for, in all such cases, the 
law infers malice. Every unlawful act done wilfully, and 
recklessly to the injury of another, upon little or slight prov-
ocation, is presumed ~y the law to be malicious. 
page 183 ~ Inst·ritction No. J: (Given) 
The Court instructs the jury that if you should believe that 
D. R. S1 1elton did not in fact have a right to move Mat.tic 
M. Shorter from the room #29, but that in so doing he acted 
in good faith under a mistaken belief that he had such right 
to mov(.\ her from said 'room and without any actual wrongful 
intention, and without such recklessness or negligence as 
evinces malice or conscious disregard of the rigl1ts of said 
]\fattie M. Shorter then, in that case, you cannot award ex-
empbry or P.unitive damages, but should award only such 
amonni ns will compensate the plaintiff for the actual injury 
inflicted upon tho plaintiff. 
page 184 ~ Instruction No. 1: (Refused) 
Gentlemen of the Jurv: 
The rourt instructs you tl1nt under our system, the Court 
d,~ides questions of law, and the jury decides questions of 
fact .. 1t devolves upon the Judge of the court to state to the 
jury the law that is applicable to the case, and it is the duty 
of the jury to accept from the Judge what the Judge says 
to be tl:e law of the case. But tho law places upon the ;nry 
the duty and the responsibility of finding what are the facts 
of the case. You take the law and apply it to tl1e facts as 
you finC:1 them. ·when a plaintiff comes into court in a civil 
cm;e of this sort, she is bound to establish her case against the 
defend·~nt by what is known as preponderance of the evidence. 
The phintiff is not required to prove l1er case beyond a ren-
sona ble doubt. But the burden is upon the plaintiff to prove 
her case, as alleged, by a preponderance of the evidence be-
fore yo•1 can return a verdict in her favor. The preponder-
ance of the evidence does not mean the greater number of 
witnPssc~, hut is the greater weight of all the evidence on 
both ~ides. In ascertaining upon which side is the preponder-
ance of the evidence, you sl1ould consider not only the num-
b0r (If ,vitncsses., but also their credibility and the reason-
ableness of their testimony when taken in connection with 
all the facts and circumstances of the case. 
piige 1~5 ~ If you believe from the evidence that the de-
fendant as alleged in plaintiff's notice of motion, 
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did, on the 19th day of July, 1943, procure or make for<'iLle. 
e11try into the room occupied by the plaintiff, in the Hotel 
Crewe,. and did commit the wrongful acts complained of in 
the ph1i11tiff's notice of motion for judgment and did: thereby 
evict tl1e plaintiff from the said room, against her will, and 
in so doing, did commit an assult upon the plaintiff, and 
create t hC> disorder among her belongings in said room, :ts 
alleged in her notice of motion for judgment, then tl1e jury 
will find for the plaintiff. 
In this con11ection vou arc further instructed that evcrv 
person has a right to· complete and perfect immunity fror~1: 
unla,\·ful and hostile assaults and batteries, and the purpose 
of tlte lnw is to establish such rules, as sliall constituti:> a 
complete protection against a1iy violence whatsoever, whether 
perc"ptihle injury results from it or not. The slightest touch-
ing of nnother, or of his clothes, or anything attacl1ed to his 
pPrson, if done in a rude, insolent or angry manner, consti-
tutes an 3c;;sn.nlt and batforv for which the law affords redress. 
The intended injury may 0be to the feelings or mind as well 
as the <'Orooreal person. The element of rudeness or insult 
mav hr'.'ome the test of the offense. It is sufficient if it does 
injury to the mind or fecling·s. Whether the striking, or 
touching of another, constitutes a battery will 
p~ge rnn ~ depend not upon the amount of force applied, but 
upon the intent of the actor. This intent may 
often b,:- g-athered from the conduct of the aggressor, viewed 
in the lig-ht of the attending circumstances. If from the evi-
dence you believe that the defendant committed upon the 
phtinfrff RP. unjustifiable and unlawful assault and battery, 
as clefinf:'d herein, you must bring in a verdict for the plaintiff, 
whetl•er ~lH' suffered any actual damage or not. 
lf, upon I.lie law which I have given you, and the evidence 
acldu~ecl b~fore you, you should find for · the plaintiff, then 
you are to determine the amount of damages she is entitled 
to re,~o\.·cr. In arriving at the amount to be awarded, yon 
are instructed that clamag-es recovcrnble in actions like tliis 
are of two kinds: (1) Actual or compensatory damages; and 
(2) exemplary or punitive damages. Actual or compensatory 
danmg,E-s a re the measure of the loss or injury sustained, and 
may f-lmhrnce, slwme, mortification, humiliation, indignity to 
the f"~efo1g~. and the like, and need not be alleged in detail, 
and reqnirf' no proof. Exemplary or punitive damages sire 
somf'thing- in addition to full compensation, not given as the 
plain t:.fl 'q due, but given rather with n view to the enormity 
of th.:> offcmse, to punish the defendant and thus make a11 
exampfo of him, so that others may be deterred from com-
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mitting similar offenses. The law awards com-
page 187 } pensatory damages only, where in the unlawful 
act there is no intent to do ,\\rong, or where there 
is no malice, or where the offense is not oppressively or reck-
lessly c0mmitted, w.hile exemplary or punitive damages are 
given where the wrongful act is done with a bad motive, or 
in a manner so wanton 01· reckless as to manifest a wilful dis-
regard of the rights of others. If, from the evidence, you 
bdievP. that the defendant committed the trespasses upon 
the "!)lair.tiff complained of, and in so doing, was actuated by 
mrJicions motives tcrward the plaintiff, you may, in addition- to 
the compeni-:atory damages, award as exemplary or puniti\·e 
damages, such further sum as you may think right, in view 
of all the circ-cmsta-nces of the case, not exceeding ten thou-
sand clnHa.1·~ ($10,000.00)., the amount claimed in the notice 
of motion. In order to entitle the plaintiff to such exemplary 
or punitiv(> damages, actual malice need not be shown, if, 
from the evidence you believe that the trespasses were com-
mitted urnfor such circumstances as to show a wilful and reek· 
less disregnrd of the rights of the plaintiff, for, in all such 
cases, the l:.nv infers malice. Every unlawful act done wil-
fully, and ~·ecklcssly to the injury of another, upon little or 
slight provoeation, is presumed by the law to be malicious. 
page 188 ~ 1 nstruction No. 2: (Refused) 
The Court instructs the jury that in order to constitute an 
assault upon a female person, physical contact is unnecessary; 
neitl1e!" is i.t necessary that there should be a physical injury 
inflickd. And injury through fright, the proximate cause of 
which ~~ tl1(' unlawful act of the defendant, will render him 
liable for injuries to the plaintiff, attributable thereto. 
p~ge 189 ~ Instruction No. D: (Refused) 
The Court instructs the jury that, under lease dated Octo-
ber 23rd, 1942, :Mattie M. Shorter owed the duty' to deliver 
possession of the Crewe Hotel, including the room occupi<!d 
by suic! Jf Pttie 1[. Shorter, to t11e lessee, D. R. Sl1elton and 
unle:;:s rem belim·e that said Mattie M. Shorter was, by agre~-
ment with said Shelton, released of her duty to deliver pos-
session of said room to said Shelton, then she cannot recover 
in this aetiou, unless you believe said Shelton used more 
force than was reasonable necessary under the circumstances 
to procur<' possession of said room. 
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page 190} Instruction No. G: (Refused) 
The Court instructs the jury that any agreement relied 
upon by the plaintiff to relieve her of lier obligations under 
the lease of October 23rd, 1942, to deliver possession of her 
room in the Crewe Hotel to the defendant must have been 
mutual,-that is, it must have been agreed upon by both par-
ties with the conscious intention that she, the said plaintiff, 
should be relieved of her obligation to deliver to the said 
defendant the possession of said room. And even though 
you may helieve that 'the defendant permitted plaintiff to re-
main in a room of the hotel after he had taken possession, 
and even though you may believe that defendant received 
$30.00 from the plaintiff at the end of each month during 
which sl1e remained in the hotel, these facts alone are not 
sufficient to establish an agreement on the part of the de-
fendant to release her from her obligation under the lease to 
deliver possession of the room, unless you believe that the 
defendant, in so permitting her to stay and in receiving 
the money aforesaid, intended thereby to relieve her of her 
obligation under the lease contract to deliver possession of 
said r('lom. 
page 191 } Instruction No. H: (Refused) 
The Court instructs the jury that whether or not the plain-
tiff and defendant mutually agreed that the plaintiff should 
be released from her obligation to deliver possession of the 
room is a question of their intention, and this is to be gath-
ered from the spoken and written words and actions of both 
pa1·ties, from their respective relations and interests and from 
all the circumstances surrounding them at the time. 
page 1.9:2 } Instruction No. E: (Refused) 
The ,~ourt- instructs the jury that a hotel-keeper has the 
rig·ht, mJless there is an agreement to the contrary, to con-
trol the room to· which a guest is assigned, and lms the right 
to move the guests of his hotel from one room to another in 
his hotel, without becoming liable as a trespasser, provided 
he uses no more force than necessary in affecting such re. 
moval, and is guilty of no abusive or insulting conduct to-
ward such guests, and the burden rests upon the guest to 
estnblisb by a preponderance of the evidence an agreement 
limiting-, the rig-ht of the hotel keeper to move such guest from 
one room to another in the hotel. 
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page 193 ~ OBJECTIONS AND EXCEPTIONS TO THE 
INSTRUCTIONS: 
l\Ir. Allen: Counsel for the plaintiff objects and excepts 
to the refusal of the Court to give the whole of Instruction 
No. 1 offered on behalf of the plaintiff, and to the giving of 
the same in modified form, which modification consists of the 
striking out of all of Instruction No. 1 as offered by the plain-
tiff from the beginning of the second paragraph on the second 
page, a11d the inserting in lieu of the part stricken out of the 
second page of the instruction beginning with the words "The 
Court instructs the jury-'' and ending with the words 
"-and the jury will so find." (This shown on page 171 of 
the transcript) upon the ground that the instruction as of-
fered is a correct statement of the law as applicable to this 
case, and that the modification is an improper statement of 
the law in that the payment of the increased rent by the plain-
tiff, and the acceptance of the same through July 6, 1943, con-
stituted the plaintiff a tenant by the month, and she was en-
titled to the premises through the month of July by virtue of 
sucl1 tenancy. 
· page 194 ~ l\Ir. Allen: ( Continued) Counsel for the plain-
tiff also object and except to the refusal of the 
Court to give Instruction No. 2 offered by the plaintiff upon 
the ground that it correctly states the law of what constitutes 
an assault as applicable to this case. 
:Mr. Gravatt: Counsel for the defendant objects and ex-
cepts to the action of the Court in refusing instructions ten-
dered to the Court by the defendant for the reason that the 
refusal of instructions tendered removed from the considera-
tion of the jury the obligation which l\Irs. Shorter owed the 
defendant under the lease of October 23rd; and removed from 
the consideration of the jury the defendant's theory that nn 
inn keeper has the right to move a guest from one room to 
another in his hotel without incurring civil liability. 
The defendant excepts to the granting of the instructions 
offered by the plaintiff insofar as those instructions give the 
jury the right to find a verdict based upon any theory of un-
lawful or wrongful conduct by the defendant. 
page 195 ~ Note: (At this time the jury returned to the 
Courtroom, and the Court read to the · jury the 
foregoing instructions designated as "Given", and as shown 
on Pages 170 to 17 4 inclusive; and also gave the following 
oral instruction, viz : 
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The 0ourt :: Gentlemen,. tliere is one other instruction I 
want to give you: that if you. find from the evidence that Mr. 
Shelton did not use any unnecessary force, or in any way un-
necessarily humiliate Mrs. Shorter., then you should find for 
the defendant in taking possession of this room. 
There· is one other instruction which I 1:ead just now that 
I have now cut this out of: "-but should award only such 
amount as will compensate the plaintiff for the actual injury 
inflicted~ upon the plaintiff.'' 
Note: .At this time the case was argued to the jury by 
counse11 at the completion of which the Court gave the fur-· 
ther instruction to tlie jury, viz : 
page l!)ff f The Court: Gentlemen, if you find for the 
plaintiff just say ''We,. the jury find for the plain-
tiff and fix her damages",-at whatever amount you see fit. 
And then sign tlmt by your Foreman. If you find for the de-
f endant,-and the plaintiff, of course, is Mrs Shorter; the 
defendant being Mr. Shelton-If you find for the defendant 
say "'\Ye, the jury, find for the defendant." Tl1at is all. Just 
"vVe, the jury, fim;l for the defendant." Then sign that by · 
your Foreman. 
Note: At this time., 9 :29 P. M. the jury retired; to consider 
of its verdict; 1·eturuing at 9 :4l P. l\L and rendering the fol-
lowing verdict, viz: 
"We the jury find for the defendant. 
C. F. EPES, Foreman." 
Note: At this point the jury is thanked for its labors, and 
discharged by the Court; whereupon counsel for the plaintiff 
make tlw following motion to the Court: 
page 197 ~ M:r. Allen: , May it please Your Honor. We 
move Your Honor to set aside the verdict of the 
jury as contrary to the law and the ·evidence, and a new trial 
be awarded. · 
The Court: Mr. Allen, do you want to argue that f 
l\fr. Allen: No, sir. 
The Court: The motion is overruled. 
l\fr. Allen: Exception, if Your Honor, please, on the 
grounds stated. 
Hearing concluded. 
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ipage il.98 1} I, J. ,G .. J e.fferson, .Judge ,of the ,Circuit ,Court 
iOf Nottoway County, Vir.gmia, who .presided .at 
'the trial of :the ,case ,of Mattie M. Short-er :v. iD. R. Shelton, 
before a jury,, in :the .Circuit :Court of Notto:way ·Comrliy, on 
the 24th day ,of March, 1944, do cer:ti(y :that ihe e:vidence !ad-
duced, together with the exhibits offered in evidence, duly 
authenbicatea by me, ,as hereinafter stated, the objections to 
e:v.idence, ,or .any pa1it thereof, ,offer-ad, .admitted, rejected or 
stricken out, the instructions granted or refused, and the ob-
jections to the rulings thereon, :any r.uling .or decision on any 
other matter or question presented, and the objections there-
to., ,or :au~ o.ther incidents of the trial, as reported in the fore-
going transcript, were all before me for consideration at the 
trial of said case, as set forth in said transcript. . 
The original exhibits referred to in said transcript, to-wit: 
Plf. Exhibit 1, Plf. Ex. 2 (15 checks); Defdt. Exhibits 3, 4, 5, 
6, 7 & 8 have been initialed by me for the purposes of identi-
fication in order that they may be certified and forwarded to 
the cle1·k of the Supreme Court of Appeals of Virginia., in 
pursuance of Section 6357 of the Code of Virginia, if re-
quested by counsel. 
And I further certify that the attorney for the opposite 
party was given 1·easonable notice, in writing, of the time and 
place at which this certificate would be tendered. 
Given under my hand this 20 day of May, 1944 . 
. r. G. JEFFERSON, JR., 
.Judge of the Circuit Court of Nottoway County. 
page 199 } I, H. S. Boswell, Clerk of the Circuit Court fo1· 
the County of Nottoway do l1ereby certify that 
the foregoing transcript of the testimony and other incidents 
of tl1e trial of the case of Mattie M. Shorter v. D. R. Shelton 
was filed with me as Clerk of said Court on the 23 day of May, 
1944. , 
HODGES S. BOSWELL, 
Clerk. 
I. H. S. Boswell, Clerk of the Circuit Court for the County 
of Nottoway~ do hereby certify that the foregoing, page 1 to 
188, is n true and correct transcript of the rec01·d in the case 
of Mattie l\L Shorter v. D.R. Shelton lately determined in said 
Court; nnd I clo further certifv that counsel of record for the 
defendant had due notice of the intention of counsel for tho 
plt'lintiff to ap·pb• for said transcript before the same was 
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made out and delivered. I further certify that the original 
exhibit8. numbered from 1 to 8, are certified and forwarded to 
the clerk of the Supreme Court of Appeals of Virginia in pur-
suance of Section 6357 of the Code of Virginia. 
Given under my hand this 23 day of May, 1944. 
HODGES S. BOSWELL, 
Clerk, Circuit Court of Nottoway County. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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